CITY OF MAPLETON

COUNCIL MINUTES

Tuesday, January 18, 2011

Members present:  Donovan, Etherington, Schultz, Christian and Swanson.      

Staff members present:  City Administrator Woodruff, Deputy Clerk Olsen, Police Chief Honsey 

Others present:  Rob Lawson-Maple River Messenger, John Treanor, Sandy Treanor, Roger Hislop, Ron Schultz, Gary Boening, Joe Juliar, John Moore, Henry Massop, Missie Hueper, Pat Duncanson, Larry Carron 

Mayor Swanson called the council meeting to order at 7:01 p.m. in the Council Chambers at the Mapleton Fire Station.

Pledge of Allegiance

All present stood and said the Pledge of Allegiance to the flag.

Consent Agenda

Councilor Donovan moved and Councilor Schultz seconded to adopt the consent agenda as follows.  All present voted in favor thereof.  Motion carried.

A. Minutes 1-4-11

B. Bills totaling  $47,180.08 (December) and $32,493.90 (January)

C. Xcel Energy bill rate

D. Census MN

E. LMCIT dividend

F. Staff written reports

Adopt Agenda

Councilor Schultz moved and Councilor Etherington seconded to adopt the agenda.  All present voted in favor thereof.  Motion carried.
Public Hearing – St. Andrews Court

Mayor Swanson closed the council meeting and opened the public hearing at 7:15 p.m.  Administrator Woodruff did a presentation on the history of St. Andrew’s Court from 2003 to 2011.  Pat Duncanson’s said his counsel has advised that the street became the city’s when the lots were replated.  John Treanor stated the developers should have finished the road and that it still isn’t completed.  Gary Boening and Ron Schultz asked about the legalities of the city getting the road in the replot.  Gary Boening asked what would be done with the extra water and sewer lines when the lots were replotted into single-family lots.  Pat Duncanson stressed that they are only requesting that the city take over the street and assess the lots.  Gary Boening asked why the developers don’t finish the street instead of taking the chance of going to arbitration.   Councilor Etherington stated that they wanted a private street.  The city will take it over when the street is done.  Ron Schultz felt that the city should not have started plowing the snow.  Roger Hislop asked about Maple Street.  Administrator Woodruff stated that Maple Street was put in at the same time as St. Andrews, but Maple is a city street.  The city does not have good enough documentation about the project.  Roger Hislop felt that this was done in good faith and it is an unfortunate circumstance.  Mayor Swanson stated that the council has been leaning towards taking over the street to provide services for the taxpayers who live there.  Sandy Treanor expressed concern about safety vehicles being able to drive down the street.  Mr. Duncanson stated that he did plow the street, maybe not as early as the city would have gotten to it, but it did get plowed.  Missie Hueper did not know if her purchase agreement stated a private street or if she would be assessed for the final lift.  Councilor Etherington asked which houses had agreements for the final lift.  Councilor Schultz expressed concern that the developers may not pay for the assessments that have an agreement.  Councilor Donovan noted that the developers do have an investment since they have paid for the work up to this point.  Ron Schultz asked why city has to do the project and assess the lots, instead of the developers finishing it and assess the lots themselves.  Ron Schultz asked if the city would pay any part of the project.  Administrator Woodruff stated that it is a new project and would be assessed 100% to the property owners.  Councilor Etherington asked how they could force the city to take the street.  Councilor Christian asked why the street was never finished.  Mr. Duncanson stated that it wasn’t intended to take this long.  They were waiting to finish the street after the homes were built.  Treanor said who owns it is immaterial; the street still should have been finished.  Roger Hislop asked about what happens if the street is not finished.  Mayor Swanson replied that the street would continue to deteriate.  There was a show of hands and the majority of the people in the room feel that the city should not take over the street.  If the attorney’s get involved, it would just make the project more expensive and increase the assessments.  Mayor Swanson stated that the council wants to take care of the citizens who live there.  He felt bad that Mr. Duncanson is getting all of the heat.  Ron Schultz felt that the city should send the developers a bill for snow removal.  Mayor Swanson stated that the council would take the remarks into consideration.  He thanked everyone for attending.  Pat Duncanson felt that they had proposed something that wasn’t going to cost the city any money since the lots would be assessed 100%.  Mr. Boening suggested a compromise where the city would figure out how much it costs to do the snow removal and attorney fees to sue the developers.  Then take that amount of money and apply it to fixing the street.  Then he recommended the developers pay the difference to get the street finished.  Mayor Swanson closed the public hearing and reopened the council meeting at 8:29 p.m.  

New Business

A. Resolution 2-1-11 T&C Leisure Center  

Mayor Swanson read the resolution.  Councilor Schultz moved and Councilor Etherington seconded to adopt Resolution 2-1-11 approving donation to the Town and Country Leisure Center in the amount of $500.00.  Roll Call Vote:  Aye:  Donovan, Etherington, Schultz, Christian and Swanson.  Nay:  none.  Motion carried.
B. FEMA update

The FEMA representative calculated the city should receive $41,983.22, pending final approval.  Administrator Woodruff reviewed the items that are pending approval.  Gary Boening asked where the money comes from if the city doesn’t get reimbursed.  Administrator Woodruff replied that the money would come out of the general fund.      

C. Resolution 3-1-11 Sale of 1968 Pumper

Mayor Swanson read the resolution.  Councilor Donovan moved and Councilor Etherington seconded to adopt Resolution 3-1-11 approving sale of 1968 pumper for $2000.00.  Roll Call Vote:  Aye:  Donovan, Etherington, Schultz, Christian and Swanson.  Nay:  none.  Motion carried.    

D. Resolution 4-1-11 Draw Request #10

Engineer Sarff explained the draw request.  This payment would reduce the retainage to one and a half percent.  Engineer Sarff is comfortable with the documentation to reduce the retainage at this point.  Typically the general contractor withholds the percentage of the retainage from the subcontractors until the project is all paid.  If the city pays this draw request, then the smaller contractors such as Curb Appeal would get paid in full.  Mayor Swanson asked if there is a two-year warranty on this project.  Engineer Sarff explained the warranty starts when the project is completed.  It is typical for the retainage to be reduced at this point in the contract.  Councilor Etherington moved and Councilor Christian seconded to adopt Resolution 4-1-11 approving draw request number ten from Mathiowetz Construction Company in the amount of $100,330.10.  Roll Call Vote:  Aye:  Donovan, Etherington, Schultz, Christian and Swanson.  Motion Carried.    

Miscellaneous

· Engineer Sarff stated that if the city wants to finish St. Andrew’s Court, some lots could be assessed more than others.  He recommended getting the bids, figuring the assessment rolls and having the assessment hearing before the work is done.  The city would have to upfront the costs, but would be repaid through assessments in the number of years the council determines.  Councilor Donovan stated that the principal is that St. Andrew’s Court should have been completed; however that isn’t getting the street completed.  He felt that the council should put the principal behind us and figure out how to get the project completed.  Councilor Christian stated that Mike Drummer needs to get down here to work this out.  Councilor Schultz suggested that the city should just assess the lots that Duncanson owns.  This is a way to force the developers to pay for the project.  There was a discussion if the city is assuming ownership of the street if the city assesses property owners.  Councilor Schultz asked if Administrator Woodruff could talk to the LMC about this rather than paying the city attorney.      

Mayor Swanson adjourned the meeting at 9:00 p.m.    

Recorded by Sarah Olsen.

__________________________

____________________________

James Swanson, Mayor


Patty Woodruff, City Administrator/Clerk
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