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CHAPTER XIV     ZONING ORDINANCE

PART 1.

PURPOSES, INTERPRETATIONS, SHORT TITLE
1401.01.
Purposes.   This ordinance is enacted for the purpose of promoting the health, safety, morals, and general welfare of the inhabitants of the city of Mapleton by the following: reducing congestion in the streets, securing safety from fire, panic and other dangers; providing adequate light and air; preventing the overcrowding of land; avoiding undue concentration of population; facilitating the adequate provision of transportation, water, sewage, schools, parks, and other public requirements; conserving the value of properties; and encouraging the most appropriate use of land.

1401.02.
Scope.  From and after the effective date of this ordinance, the use of all land and every building or portion of a building erected, moved in, altered with respect Mapleton shall be in conformity with the provisions of this ordinance.  Any existing building or structure and any existing use of properties not in conformity with the regulations herein prescribed shall be regarded as non-conforming.

1401.03.
Interpretation.  In interpreting and applying the provisions of the ordinance, the maximum requirement for the promotion of the public health, safety, comfort, convenience, and general welfare shall be applied.  Where the provisions of this ordinance impose greater restrictions than those of any statute, other ordinance or restrictions than those of any statute, other ordinance or regulation, the provisions of this ordinance shall be controlling.  Where the provisions of any statute, other ordinance or regulation impose greater restrictions than this ordinance, the provisions of such statute, other ordinance or regulation shall be controlling. 

1401.04.
Short Title.  This ordinance shall be known and may be cited as the “Mapleton Zoning Ordinance.”

1401.05.
Rules and Definitions.

Subd. 1.
Rules.  Words used in the present tense shall include the future; words in the singular shall include the plural, and the plural the singular; the word building shall include the word structure; the word lot shall include the word plot; and the word shall is mandatory and the word may is permissive.

Subd. 2.
Definitions.  For the purpose of this ordinance, certain terms and words are defined as follows:

Accessory Building.  A subordinate building or portion of the main building which is located on the same lot as the main building and the use of which is clearly incidental to the use of the main building.  The building shall not exceed ten (10) feet by twelve (12) feet and ten (10) feet to the peak.

Alley.  A public thoroughfare less than thirty (30) feet in width and providing secondary access to abutting property.

Apartment.  A part of a building consisting of a room or suite of rooms, which is designed for, intended for, or used as a residence for one family or an individual, and equipped with cooking facilities.

Apartment Building.  Three (3) or more apartments grouped in one building.

Automobile Wrecking.  See Junk or Salvage Yards.

Billboard.  A structure upon which a sign is located which directs attention to a business, commodity, service, or entertainment, which is located or provided elsewhere than, upon the premises where such structure is located.

Boarding House.  Any dwelling other than a hotel or motel where meals, or meals and lodging, are regularly provided for compensation to five (5) or more persons, pursuant to previous arrangements and not to the public at large.

Building.  Any structure for the shelter, support or enclosure for persons, animals, chattel or property of any kind, and when separated by party walls without openings, each portion of such building so separated shall be deemed a separate building.

Building Height.  The vertical distance from the average of the highest and lowest point of that portion of a lot covered by a building to the highest point of the roof.

Building Setback.  The line of a building related to the property line.

Community Building.  A building owned by a group of people having a common interest, usually owned by a non-profit organization.  An example of a community building is a church.

Conditional Use.  A land use or development as defined by this ordinance that would not be appropriate generally, but may be allowed with appropriate restrictions and/or conditions upon a finding that:  (1) certain conditions as detailed in this ordinance exist; (2) the use or development conforms to the comprehensive land use plan of the city; and (3) is compatible with the existing neighborhood.

Curb Level.  The curb level is the level of the established curb in front of the building measured at the center of such front.

Dwelling.  Any building or part thereof, which is designed or used exclusively for residential, purposes by one or more human beings, permanently or transiently.

Dwelling, One Family.  A building designed for or occupied by one (1) family.

Dwelling, Two Family.  A building designed for or occupied by two (2) families.

Dwelling, Multiple.  A building designed for more than two (2) families.

Family.  One or more persons occupying a single housekeeping unit and using common cooking facilities provided that unless a majority of the members are related by blood or marriage, no such family shall contain over five (5) persons.

Farming.  The cultivation of the soil and all activities incident thereto and/or breeding, raising and sheltering of livestock, and all activities incident thereto.

Garage, Private.  A building designed and used for the storage of private passenger vehicles of the family or families resident in the principal building and in which no business, service, or industry is conducted.

Garage, Public.  Any structure except those described as a private garage used for the storage or care of power-driven vehicles, or where any such vehicles are equipped for operation, repair, or are kept for remuneration, hire, or sale.

Home Occupation.  An occupation carried on by an occupant of a dwelling as an accessory activity to the main residential use of the building, and meeting the following restrictions:

(a)
Not more than one person shall be employed other than residents of said building.

(b)
The occupation shall be conducted wholly within the dwelling or an accessory building.

(c)
Floor area devoted to the occupation shall not exceed twenty-five percent (25%) of the total ground area occupied by the buildings on the lot.

(d)
The occupation shall not be objectionable to adjacent residences due to noise, hours of operation, traffic, electrical interference, etc.

(e)
There shall be no display or evidence apparent from the exterior of the lot that the premises are being used for any purpose other than that of a dwelling.

Junk or Salvage Yard.  Land or building where waste, discarded or salvaged materials are bought, sold, exchanged, stored, cleaned, packed, disassembled, or handled, including, but not limited to, scrap metal, rags, paper, rubber products, glass products, lumber products, and products from wrecking of automobiles and other vehicles.

Kennel.  Any lot or premises, on which three (3) or more dogs, more than four (4) months of age, are kept.

Historical Note: 1401.05 Subd. 2 Definition of “Kennel” was Amended on 8/4/97

Lot.  For zoning purposes, as covered by this ordinance, a lot is a parcel of land of at least sufficient size to meet minimum zoning requirements for use, coverage and area, and to provide such yards and other open spaces as are herein required.  Such lot shall have frontage on an improved public street or an officially approved private street permanently reserved as the principal means of access to abutting property, and may consist of:

(a)
A single lot of record.

(b)
A portion of a lot of record.

(c)
A combination of complete lots of record, or complete lots of record and portions of lots of record, or of portions of lots of record.

(d)
A parcel of land described by metes and bounds, provided that in no case of division or combination shall any residual lot or parcel be created which does not meet the requirements of this ordinance.

Lot Coverage.  The area of a lot occupied by the principal building or buildings and accessory buildings.

Lot of Record.  A lot which is part of a subdivision, the map of which has been recorded in the office of the County Recorder of Blue Earth County or of a parcel of land described by metes and bounds, the description of which has been recorded in the office of the County Recorder of Blue Earth County.

Lot Types. The diagram, which follows, illustrates terminology used in this ordinance with reference to corner lots, interior lots, and through lots.  A corner lot is defined as a lot located at the intersection of two or more streets.  A lot abutting on a curved street or streets shall be considered a corner lot if straight lines drawn from the foremost points of the lot meet at an interior angle of less than 135 degrees.  See lots marked A(1) in the diagram.  An interior lot is defined as a lot other than a corner lot with only one frontage on a street other than an alley.  A through lot is a defined as a lot other than a corner lot with frontage on more than one street other than an alley.  Through lots with frontage on two streets may be referred to as double-frontage lots.

Mobile Home.  A vehicle or residence on wheels, skids or rollers designed to be used for human habitation.  Also termed a house trailer.

Mobile Home Park.  A parcel of land under single ownership or control, which has been planned and improved for the placement of two or more mobile homes.

Narrowest Width Dimension.  The narrowest width of a dwelling.  This width shall not be less than twenty-two (22) feet and shall be applicable to seventy-five percent (75%) of the length of the dwelling.

Non-Conforming Use.  A use lawfully in existence on the effective date of this ordinance and not conforming to the regulations for the district in which it is situated.

Parking Space.  An area nine (9) feet by nineteen (19) feet with acceptable ingress and egress.

Public Owned Building.  A building owned by a political subdivision. Examples are buildings owned by the city or the school district.

Single Family Dwelling. See Dwelling, One Family.

Story.  That portion of a building included between the surface of a floor and the surface of the next floor above it, or if there is no floor above it, then the space between the floor and the ceiling next above it.

Story, Half.  That portion of a building under a gable, hip, or gambrel roof, the wall plates of which, on at least two (2) opposite exterior walls, are not more than two (2) feet above the floor of such story.

Street.  A public thoroughfare thirty (30) feet or more in width, affording a primary means of access to abutting property.

Structure.  Anything constructed or erected, the use of which requires location on the ground or attachment to something having a location on the ground.

Structural Alterations.  Any change in the supporting members of a building, such as bearing walls, columns, beams, or girders.

Use.  The purpose, for which land or premises or a building thereon is designated, arranged or intended, or for which it is or may be occupied or maintained.

Use, Accessory.  A use incidental or accessory to the principal use of a lot or a building located on the same lot as the accessory use.

Yard.  Any space which is open and unobstructed from the ground to the sky and which is located on the same lot with a building.

Yard, Front.  An open, unoccupied space on the same lot with a building, extending the full width of the lot and situated between the street line and front of the building projected to the sidelines of the lot.

Yard, Rear.  An unoccupied open space, except for accessory buildings, on the same lot with a building, between the rear lines of the building and the rear line of the lot, for the full width of the lot.

Yard, Side.  An open, unoccupied space on the same lot with a building, between the building and sideline of the lot, and extending from the front yard to the rear yard.

Section 2.  Definitions: Adult Uses.  

A. Adult Uses. Adult uses include adult bookstores, adult motion picture theaters, adult motion picture rental, adult mini-motion picture theaters, adult massage parlors, adult steam room/bathhouse/sauna facilities, adult companionship establishments, adult rap/conversation parlors, adult health/sport clubs, adult cabarets, adult novelty businesses, adult motion picture arcades, adult modeling studios, adult hotels/motels, adult body painting studios, and other premises, enterprises, establishments, businesses or places open to some or all members of the public, at or in which there is an emphasis on the presentation, display, depiction or description of “specified sexual activities” or “specified anatomical areas” which are capable of being seen by members of the public. 

1. Specified Anatomical Areas: 

a. Less than completely and opaquely covered human genitals, pubic region, buttock, anus, or female breast(s) below a point immediately above the top of the areola. 

b. Human male genitals in a discernibly turgid state, even if completely and opaquely covered. 

2. Specified Sexual Activities: 

a. Actual or simulated sexual intercourse, oral copulation, anal intercourse, oral-anal copulation, beastiality, direct physical stimulation of unclothed genitals, flagellation or torture in the context of a sexual relationship, or the use of excretory functions in the context of a sexual relationship, and any of the following sexual-oriented acts or conduct: anilingus, buggery, coprophagy, coprophilia, cunnilingus, fellatio, necrophilia, pederasty, pedophilia, piquerism, sapphism, zooerasty; or 

b. Clearly depicted human genitals in the state of sexual stimulation, arousal or tumescence. 

c. Use of human or animal ejaculation, sodomy, oral copulation, coitus, or masturbation. 

d. Fondling or touching of nude human genitals, pubic region, buttocks, or female breast. 

e. Situations involving a person or persons, any of whom are nude, clad in undergarments or in sexually revealing costumes, and who are engaged in activities involving the flagellation, torture, fettering, binding or other physical restraint of any such persons. 

f. Erotic or lewd touching, fondling or other sexually-oriented contact with an animal by a human being. 

g. Human erection, urination, menstruation, vaginal or anal irrigation. 

B. Adult Uses-Accessory. A use, business, or establishment having ten percent (10%) or less of its stock in trade or floor area allocated to, or twenty percent (20%) or less of its gross receipts derived from movie rentals or magazine sales. 

C. Adult Uses-Principal. A use, business, or establishment having more than 10% of its stock in trade or floor area allocated to, or more than twenty percent (20%) of its gross receipts derived from, any adult use. 

D. Adult Use-Body Painting Studio. An establishment or business, which provides the service of applying paint or other substance, whether transparent or non-transparent, to or on the body of a patron when such body is wholly or partially nude in terms of “specified anatomical areas.” 

E. Adult Use-Bookstore. A building or portion of a building used for the barter, rental or sale of items consisting of printed matter, pictures, slides, records, audio tape, videotape, or motion picture film if such building or portion of a building is not open to the public generally but only to one or more classes of the public extending any minor by reason of age or if a substantial or significant portion of such items are distinguished or characterized by an emphasis on the depiction or description of “specified sexual activities” or “specified anatomical areas.” 

F. Adult Use-Cabaret. A building or portion of a building used for providing dancing or other live entertainment, if such building or portion of a building excludes minors by virtue of age or if such dancing or other live entertainment is distinguished or characterized by an emphasis on the presentation, display, depiction or description of “specified sexual activities” or “specified anatomical areas.” 

G. Adult Use-Companionship Establishment. A companionship establishment which excludes minors by reason of age, or which provides the service of engaging in or listening to conversation, talk or discussion between an employee of the establishment and a customer, if such service is distinguished or characterized by an emphasis on “specified sexual activities” or “specified anatomical areas.” 

H. Adult Use-Conversation/Rap Parlor. A conversation/rap parlor which excludes minors by reason of age, or which provides the service of engaging in or listening to conversation, talk, or discussion, if such service is distinguished or characterized by an emphasis on “specified sexual activities” or “specified anatomical areas.” 

I. Adult Use-Health/Sport Club. A health/sport club, which excludes minors by reason of age, or if such club is distinguished or characterized by an emphasis on “specified sexual activities” or “specified anatomical areas.” 

J. Adult Use-Hotel or Motel. Adult hotel or motel means a hotel or motel from which minors are specifically excluded from patronage and wherein material is presented which is distinguished or characterized by an emphasis on matter depicting, describing or relating to “specified sexual activities” or “specified anatomical areas.” 

K. Adult Use-Massage Parlor, Health Club. A massage parlor or health club which restricts minors by reason of age, and which provides the services of massage, if such service is distinguished or characterized by an emphasis on “specified sexual activities” or “specified anatomical areas.” 

L. Adult Use-Mini-Motion Picture Theater. A building or portion of a building with a capacity for less than fifty (50) persons used for presenting material if such building or portion of a building as a prevailing practice excludes minors by virtue of age, or if such material is distinguished or characterized by an emphasis on “specified sexual activities” or “specified anatomical areas” for observation by patrons therein. 

M. Adult Use-Modeling Studio. An establishment whose major business is the provision, to customers, of figure models who are so provided with the intent of providing sexual stimulation or sexual gratification to such customers and who engage in “specified sexual activities” or display “specified anatomical areas” while being observed, painted, painted upon, sketched, drawn, sculptured, photographed, or otherwise depicted by such customers. 

N. Adult Use-Motion Picture Arcade. Any place to which the public is permitted or invited wherein coin or slug-operated or electronically, electrically or mechanically controlled or operated still or motor picture machines, projectors or other image-producing devices are maintained to show images to five (5) or fewer persons per machine at any on time, and where the images so displayed are distinguished or characterized by an emphasis on depicting or describing “specified sexual activities” or “specified anatomical areas.” 

O. Adult Use-Motion Picture Theater. A building or portion of a building with a capacity of fifty (50) or more persons used for presenting material is such building or portion of a building as a prevailing practice excludes minors by virtue of age or if such material is distinguished or characterized by an emphasis on “specified sexual activities” or “specified anatomical areas” for observation by patrons therein. 

P. Adult Use-Novelty Business. A business which has as a principal activity the sale of devices which stimulate human genitals or devices which are designated for sexual stimulation. 

Q. Adult Use-Sauna. A sauna which excludes minors by reason of age, or which provides a steam bath or heat bathing room used for the purpose of bathing, relaxation, or reducing, utilizing steam or hot air as a cleaning, relaxing or reducing agent, if the service provided by the steam room/bathhouse facility is distinguished or characterized by an emphasis on “specified sexual activities” or “specified anatomical areas.” 

Historical Note:  Adult use Definitions added May 21, 2002.


PART 2.


CLASSIFICATION OF DISTRICTS
1402.01.
Districts. For the purpose of this ordinance, the City of Mapleton is hereby designated as follows:

Subd. 1.
Residential Districts.

  R-1 Farm District;

  R-2 Low Density District; 

  R-3 High Density District.

Subd. 2. 
Industrial District. 

  M-1 Industrial District.

1402.02.
Zoning Map.

Subd. 1.  The location and boundaries of the districts established by this ordinance are hereby set forth on the zoning map and said map is hereby made a part of this ordinance, which shall be known as the Mapleton Zoning Map.  Said map and all notations, reference, and date shown thereon incorporated by reference into this ordinance and shall be as much a part of it as if all were fully described herein.

1402.03.
General Provisions.

Subd. 1.  Amendments.  It shall be the responsibility of the Zoning Administrator to maintain said map.  Amendments to said zoning map shall be recorded thereon within thirty (30) days after official publication of amendments.  The Mapleton Zoning Map shall be kept on file in the City Clerk’s office.

Subd. 2.  District Boundaries. The boundaries between districts are, unless otherwise indicated, either the centerline of streets, alleys, or such lines extended, or lines parallel or perpendicular thereto.  Where figures are shown on the Mapleton Zoning Map between a street and a district boundary line, they indicate that the district boundary line runs parallel to the street line at a distance there from equivalent to the number of feet so indicated, unless otherwise indicated.

Subd. 3.
Annexation.  Any land annexed to the city shall be placed in the R-1 Farm Residence District until placed in another district by action of the City Council after recommendation of the City Planning Commission.


PART 3.


R-1    FARM RESIDENCE DISTRICT
1403.01.
Purpose.  To recognize a district that is best suited for the transition between urban and agricultural use, to prevent unplanned, non-farm development, and to permit orderly and economic development of public services and utilities.

1403.02.
Use Regulation.  In an R-1 Farm Residence District, no building or land shall be used or divided, and no building shall be erected, converted, or structurally altered, unless otherwise provided herein, except for one or more of the following uses:

Subd. 1.
Single family dwellings.

Subd. 2.
Farming and truck gardening, including farm buildings, nurseries, greenhouses, horticulture, apiaries, roadside stands, and other related agricultural activities, excluding livestock raising, livestock feedlots, and intensive poultry farming.

Subd. 3.  Home occupations, as defined in Section 1409.10.

Subd. 4. Accessory buildings and accessory uses customarily incidental to the above uses.

1403.03.
Conditional Uses.  The following uses may be allowed in the R-1 Residential District by conditional use permit.  Conditional use permits shall be procured as provided in Sections 1411.01 and 1411.02:

Subd 1.
Airports, cemeteries, gun clubs, curling rinks, and golf courses.

Subd. 2.
Kennels and animal hospitals.

Subd. 3.
Churches, schools, public owned buildings, and community buildings.

Subd. 4.
Public owned parks and public owned playgrounds.

1403.04.
Height, Width, Yard, and Area Regulations.

Subd. 1.
Height Regulations.  No building hereafter erected or altered shall exceed two and one-half (2½) stories or thirty-five (35) feet in height, except as provided in Parts 10 and 11.

Subd. 2.
Width Regulations.  All structures used for residential occupancy shall have a minimum width of twenty-two (22) feet at its narrowest width dimension, and shall be affixed to a permanent foundation constructed of concrete block, poured concrete, or wood.

Subd. 3.
Front Yard Regulations.  There shall be a front yard having a depth of not less than thirty (30) feet.  Where a lot is located at the intersection of two (2) or more streets, the front yard depth regulations are applicable on each street side of each corner lot.  No accessory building shall project beyond the front yard line of either street.

Subd. 4.
Side Yard Regulations. There shall be a side yard, on each side of the building, having a width of not less than fifteen (15) feet.

Subd. 5.
Rear Yard Regulations.  There shall be a rear yard having a depth of not less than twenty-five percent (25%) of the depth of the lot.

Subd. 6.
Lot Area Regulations.  Every lot or tract of land upon which a single-family dwelling is erected shall have an area of not less than twenty-two thousand (22,000) square feet and an average width of not less than one hundred fifty (150) feet, except that if a lot or tract has less area or width than herein required and was legally platted and was of record at the time of the passage of this ordinance, that lot may be used for any of the uses permitted in this section.


PART 4.


R-2   LOW DENSITY RESIDENTIAL DISTRICT
1404.01.
Permitted Uses.  In an R-2 Residential District, no building or land shall be used and no building shall be erected, structurally altered, converted, or enlarged unless otherwise provided herein, except for one or more of the following uses:

Subd. 1.
Single family and two family dwellings.

Subd. 2.
Parks and playgrounds owned or operated by public agencies.

Subd. 3.
Farming, except raising livestock.

Subd. 4.
Garage, Private (See Section 1404.03, Subd. 7, for size limitation of garages.)

Subd. 5.
Accessory buildings and accessory uses customarily incidental to the above uses.

1404.02.
Conditional Uses.  The following uses may be allowed in an R-2 Residential District by conditional use permit.  Conditional use permits shall be procured as provided in Sections 1411.01 and 1411.02:

Subd. 1.
Churches.

Subd. 2.
Community buildings that are not publicly owned.

Subd. 3.
Curling rink.

Subd. 4.
Golf courses.

Subd. 5.
Home occupations as defined in Section 1409.10.

Subd. 6.
Multiple family residences.
Subd. 7.
Public buildings, memorial buildings, and water supply buildings or structures.

Subd. 8.
Public schools, elementary or high, or private schools having a curriculum equivalent to a public school.

Subd. 9.
Other uses of the same general character as those in Section 1404.01.

1404.03.
Height, Width, Yard, and Area Regulations.

Subd. 1.
Height Regulations.  No building hereafter erected or altered shall exceed two and one-half (2½) stories or thirty-five (35) feet in height.

FOUNDATION REGULATIONS
Subd. 2.
Width and Foundation Regulations.

A.  All new single-family dwellings constructed shall have a minimum width of twenty-four (24) feet, in any of the CLASSES OF RESIDENCE DISTRICTS.

B.  All new single-family dwellings constructed shall have a foundation, in any of the CLASSES OF RESIDENCE DISTRICTS, described as follows:

1.  Constructed of concrete block, poured concrete or treated lumber.

2.  Constructed as to encompass the perimeter dimensions of the single

family dwelling unit, ground level perimeter.

3.  The foundation shall be supported by footings.  All structures shall have 

frost footings at a minimum of four (4) feet.

Historical Note: 1404.03 Subd. 2, Width and Foundation Regulations was Amended on 11/17/98.

Subd. 3.
Front Yard Regulations.  There shall be a front yard having a depth of   not less than thirty (30) feet.  Where a lot is located at the intersection of two (2) or more streets, there shall be a front yard on each street side of each corner lot.  No accessory buildings shall project beyond the front yard line of either street.

Subd. 4.
Side Yard Regulations.  Except as hereinafter provided, there shall be a side yard, on each side of a building, having a width of not less than   ten (10) feet from buildings not exceeding twenty (20) feet in height.  For buildings exceeding twenty (20) feet in height, there shall be a side yard on each side of a building having a width of ten (10) feet plus one (1) foot of side yard for each one (1) foot of building height over twenty (20) feet. 

 Whenever a lot of record existing at the time of passage of this ordinance has a width of less than eighty (80) feet, the side yard on each side of the building may be reduced to a width of not less than ten percent (10%) of the width of the lot, but in no instance shall it be less than six (6) feet.

Subd. 5.
Rear Yard Regulations.  There shall be a rear yard having a depth of not less than twenty-five percent (25%) of the depth of the lot or 10 feet off back property line.

Subd. 6.
Lot Area Regulations.  A lot on which there is erected a single-family dwelling shall contain an area of not less than nine thousand (9,000) square feet, and shall not be less than an average of seventy-five (75) feet in width and one hundred twenty (120) feet in depth.  If a lot was legally platted and was of record at the time of passage of this ordinance, and has less area, width or depth than herein required, that lot may be used for any of the uses permitted in this district.  A lot on which there is erected a new two-family dwelling shall have an area of not less than fifteen thousand (15,000) square feet and an average width of not less than one hundred (100) feet, or an average depth of not less than one hundred twenty (120) feet, but in no case shall the lot be smaller than fifteen thousand (15,000) square feet.  A lot on which there is erected a new multiple family dwelling shall contain an area of not less than fifteen thousand (15,000) square feet for the first two units, plus two thousand (2,000) square feet for each additional dwelling unit.

Subd. 7.
Size Regulation for Garages.  The total square footage of all garages on a lot in this district shall not exceed 7.5% of total lot area.

1404.04 Compatibility of Moved Structures. 

                    Subd.1         Before any house or other structure is moved onto a vacant lot, the Planning Commission shall report to the Council whether the structure will be compatible with other development in the area.  The applicant shall submit photographs taken from two or more angles of the structure to be moved and photographs of the lot on which the structure is to be located together with photographs of adjacent lots and structures.  All proposed exterior improvements shall be completed within 180 days of the issuance of the permit, and all landscaping shall be completed within 240 days of the issuance of the permit, it the council determines that the applicant has failed to comply within that time period, the owner shall be guilty of a misdemeanor and shall be punished by a fine (as dictated by the current Minnesota State Code, plus the costs of prosecution in either case.  Each day on which such violation continues shall constitute a separate offence.  Such penalty to be transmitted by the Clerk to the County Auditor for collection as a Special Assessment.  In case of extreme hardship, the property owners may appear before the council to request an extension to the original permit.

HISTORICAL NOTE:  1404.04 Subd. 1- Compatibility of Moved Structures was adopted February 20, 2001.

Additional General Requirements

From section 1409.04 & 1409.05

 From section 1409.04.
Yard Regulations.  Measurements shall be taken from the nearest point of the wall of a building to the lot line in question, subject to the following qualifications:

Subd. 1.
Cornices, canopies, or eaves may extend into the required front yard a distance not exceeding four (4) feet, six (6) inches. Overhang of 1-foot is required in R-1 and R-2 districts.

Subd. 2.
Fire escapes may extend into the required front yard a distance not exceeding four (4) feet, six (6) inches.

Subd. 3.
A landing place or uncovered porch may extend into the required front yard a distance not exceeding six (6) feet.  An open railing no higher than three (3) feet may be placed around such place.

                 Subd. 4.
The above enumerated architectural features may also extend into any side or rear yard to the same extent, except that no porch, terrace or outside stairway shall project into the required side yard distance except on existing lots that are fifty (5) feet or less in width; in such instance, allowable architectural features may project into the required side yard a distance of two (2) feet.

 Fence Regulations

Subd. 5.
A wall, fence, or hedge shall not exceed three (3) feet in height in the required front yard. A four-foot fence may be allowed if the fence is chain link or if the zoning board deems there are no visibility problems to traffic.  There can be no plants of any kind on a chain link fence to obstruct view, or seven (7) feet in height in the required side and rear yards.  Any wall or fence exceeding three (3) feet in height, shall maintain a three (3) foot setback from a lot line unless:

(I)
Mutual agreement can be demonstrated with abutting property owners.

(ii)
Maintenance easement agreement can be drafted and agreed to by both affected parties.

(iii) Mutual ownership and responsibility agreements can be drafted and demonstrated to the City Council.

Historical Note:  1409.04 Subd. 5 was amended 12/07/04

Subd. 6.
In the districts where filling stations are allowed, pumps and pump islands may be located within a required yard provided they are not less than fifteen (15) feet from any street right-of-way lines.

Subd. 7.
The required front yard of a corner lot shall not contain any wall, fence or other structure, tree, shrub or other growth, which may cause danger to traffic on a street or public road by obscuring the view.

Alley

Subd. 8.
In determining the depth of rear yard for any building where the rear yard opens into the alley, one-half (½) the width of the alley, but not exceeding ten (10) feet, may be considered as a portion of the rear yard.

From section 1409.05.
Accessory Buildings.

Subd. 1.
Where an accessory building is attached to the main building, it shall be made structurally a part of the main building and shall comply in all respects with the requirements of this ordinance applicable to the main building. 

   Subd. 2.
A detached accessory building not over one (1) story and not exceeding ten (10) feet in height may occupy not to exceed thirty percent (30%) of the area of any rear yard.  No detached accessory building shall be located within five (5) feet of any rear lot line or side lot lines.  An accessory building shall not be closer than five (5) feet to the main building unless attached to and made a part of the main building, except as otherwise provided in this section

 Subd. 3.    A garage or building larger than ten (10) feet by twelve (12) feet or a building 120 square feet or larger shall be considered a dwelling for purposes of side and rear yard regulations and requirements and 10 feet off the rear property line.


PART 5.


R-3    HIGH DENSITY RESIDENTIAL DISTRICT
1405.01.
Purpose.  To recognize a district that is suitable for high-density residential development thus preserving value and character of the low-density residential areas.

1405.02.
Permitted Uses.  In an R-3 Residential District, no building or land shall be used and no building shall be erected, structurally altered, converted or enlarged unless otherwise provided herein, except for one or more of the following uses:

Subd. 1.
All uses permitted in Section 1404.01, provided such uses comply with regulations established in Section 1404.03.

Subd. 2.
Mobile homes in mobile home parks provided that:

(i)
The land occupied by the park is maintained in single ownership or control and no individual lot is transferred to other ownership.

(ii)
The owner presents plans and specifications for the proposed park in a form suitable for making the determination required herein.

(iii)
Access to the mobile home park is from a major street.

(iv)
The proposed site contains not less than one acre, and has no more than five (5) mobile home spaces per gross acre.

(v)
The park and all mobile homes within comply with appropriate general ordinances and health and sanitary regulations.

(vi)
The park is suitably located for community facilities, including water supply, sewage disposal, schools, shopping facilities and services, and police and fire protection.

(vii)
The site is suitable for the purpose intended so far as soil, ground water level, drainage, and topography are concerned.

(viii)
The location of the park will not be detrimental to the adjacent properties, and fencing and screening shall be provided where required by the Planning Commission and City Council.

(ix)
Lot sizes shall not be less than five thousand (5,000) square feet, with a maximum lot coverage of thirty percent (30%) of the total lot area.

Subd. 3.
Mobile homes on private land lots provided that:

(i)
The occupant of the home must own the lot on which it is located.

(ii)
The developer presents plans and specifications for the proposed development that are suitable for the making of the determination required herein.

(iii)
Access to individually owned property sites and parks is from a major street.

(iv)
The proposed site contains not less than two (2) acres and has not more than five (5) mobile homes per gross acre.

(v)
That all mobile homes comply with appropriate ordinances and health and sanitary regulations.

(vi)
The development is suitably located for community facilities, including water supply, sewage disposal, schools, shopping facilities, police and fire protection.

(vii)
The site is suitable for the purpose for which it is intended so far as soil, ground water level, drainage, and topography are concerned.

(viii)
The location of the park will not be detrimental to the adjacent properties, and screening or fencing will be provided as the Planning Commission and City Council may dictate.

(ix)
Minimum lot size shall be not less than six thousand (6,000) square feet, with a maximum of seventy percent (70%) coverage of the total park area.

(x)
Each lot must have a width of not less than one hundred (100) feet.

(xi)
Each lot must have a front yard setback of not less than twenty (20) feet, side yard of eight (8) feet, and rear yard of ten (10) feet.

(xii)
No building may be closer than eight (8) feet to any other building.

(xiii)
All units will have skirting within sixty (60) days of their placement.

(xiv)
All units must be tied down with approved tie downs.

1405.03.
Conditional Uses.  The following uses may be allowed in an R-3 Residential District by conditional use permits.  Conditional use permits shall be procured as provided in Sections 1411.01 and 1411.02.

Subd. 1.
Airports, cemeteries, gun clubs, and curling rinks.

Subd. 2.
Public owned buildings; memorial buildings, community buildings, and meter supply buildings or structures.

Subd. 3.
Other uses of the same general character as those in Section 1405.02.

PART 6.


B-1    HIGHWAY BUSINESS DISTRICT
1406.01.
Permitted Uses. The following shall be permitted uses in the B-1 Highway Business District:

Subd. 1.
Accessory uses customarily incidental to permitted uses in this section.

Subd. 2.
Antique, gift shop, and florist shop.

Subd. 3.
Artist’s and photographer’s studio.

Subd. 4.
Automobile or auto body repair.

Subd. 5.
Automobile sales, trailer sales, used car lots, motorcycle and recreational vehicle sales.

Subd. 6.
Automobile service stations for sale of gasoline or diesel fuel oil and accessories.

Subd. 7.
Bowling alley, skating rink, roller rink, and curling rink.

Subd. 8.
Clinics, medical and dental.

Subd. 9.
Drive-in restaurants or similar uses that provide goods and services to patrons in automobiles.

Subd. 10.
Drive-in retail stores and service uses.

Subd. 11.
Drive-in theater.

Subd. 12.
Food market.

Subd. 13.
Garden and agricultural supply store.

Subd. 14.
Ice vending station.

Subd. 15.
Implement sales and showrooms.

Subd. 16.
Marine and boat sales.

Subd. 17.
Miniature golf course, archery or golf driving range.

Subd. 18.
Mortuary or funeral home.

Subd. 19.
Motel or tourist camp.

Subd. 20.
Municipal service buildings.

Subd. 21.
Professional and business offices.

Subd. 22.
Restaurants, tearooms, and cafés.

Subd. 23.
Veterinary clinic and hospital.

1406.02.
Conditional Uses.  The following uses may be allowed in the B-1 Highway Business District by conditional use permits.  Conditional use permits shall be procured as provided in Sections 1411.01 and 1411.02:

Subd. 1.
Advertising and business signs.

Subd. 2.
Bars, cocktail lounges, or businesses serving alcoholic beverages.

Subd. 3.
Billboards.

Subd. 4.
All uses permitted in Sections 1407.01 and 1408.01.

Subd. 5.
Other business activities of the same general character as indicated in Section 1406.01.

1406.03.
Height, Yard, Area, and Design Regulation.

Subd. 1.
Height Regulations.  No building shall hereafter be erected or structurally altered to exceed two and one-half (2½) stories or thirty-five (35) feet in height.

Subd. 2.
Front Yard Regulations.  In the B-1 Highway Business District, a front yard of thirty (30) feet shall be required.

Subd. 3.
Side Yard Regulations.  In the B-1 Highway Business District, no side yard shall be required except no building shall be located within twenty (20) feet from any side lot line abutting any Residential District.

Subd. 4.
Rear Yard Regulations.  In the B-1 Highway Business District, no building shall be located closer than twenty (20) feet from any rear lot line abutting any Residential District.  The minimum rear yard may not be used for off-street parking or loading space when abutting any Residential District.

Subd. 5.
Lot Coverage.  Not more than fifty percent (50%) of the lot area shall be occupied by buildings.


PART 7.


B-2    GENERAL BUSINESS DISTRICT
1407.01.
Permitted Uses.  The following uses shall be permitted in the B-2 General Business District:

Subd. 1.
Accessory uses customarily incidental to the uses permitted in this section.

Subd. 2.
Animal or pet shop.

Subd. 3.
Apartment-second story, related to commercial structure.

Subd. 4.
Apparel shop.

Subd. 5.
Armory, convention hall, or exhibition hall.

Subd. 6.
Art and school supply, book, or stationery store.

Subd. 7.
Bank, savings and loan association, and insurance office.

Subd. 8.
Billiard and pool hall.

Subd. 9.
Bus station and taxi stand.

Subd. 10.
Business and professional office.

Subd. 11.
Cabinet or carpenter shop.

Subd. 12.
Camera, photographic supply store, and photographic studio.

Subd. 13.
Church, hospital, club, and lodge.

Subd. 14.
Commercial radio or television broadcasting station.

Subd. 15.
Confectionery shop and bakery.

Subd. 16.
Dance hall, nightclub or tavern.

Subd. 17.
Department store.

Subd. 18.
Dry cleaning.

Subd. 19.
Frozen food locker.

Subd. 20.
Furniture, house furnishings, and applicant store.

Subd. 21.
Garage-public, automobile repair and sales.

Subd. 22.
Grocery store.

Subd. 23.
Hardware store and hobby shop.

Subd. 24.
Jewelry store.

Subd. 25.
Job printing, newspapers, lithographing, and publishing.

Subd. 26.
Leather goods and luggage shop.

Subd. 27.
Library-public.

Subd. 28.
Mortuary.

Subd. 29.
Municipal and governmental buildings.

Subd. 30.
Musical studios, musical instrument store, and record shop.

Subd. 31.
News and magazine stand.

Subd. 32.
Paint, wallpaper, and interior decorating store.

Subd. 33.
Pawn shop.

Subd. 34.
Pet hospital.

Subd. 35.
Physical culture, health club, and gymnasium.

Subd. 36.
Pipe and tobacco shop.

Subd. 37.
Plumbing, television or radio repair when operated as an accessory use to a retail sales establishment.

Subd. 38.
Restaurant, tearoom, café or tavern.

Subd. 39.
Shoe sales and shoe repair shop.

Subd. 40.
Sporting goods store.

Subd. 41.
Tailor shop.

Subd. 42.
Theater.

Subd. 43.
Tire, battery, or automobile seat cover shop.

Subd. 44.
Upholstering and furniture repairing.

Subd. 45.
Variety store, dry goods, and notions.

1407.02.
Conditional Uses.  The following uses may be allowed in B-2 General Business District by conditional use permits.  Conditional use permits shall be procured as provided in Sections 1411.01 and 1411.02.

Subd. 1.
First floor apartments related to commercial structures.

Subd. 2.
Other general business activities of the same general character as indicated in Section 1407.01 of this ordinance.

1407.03.
Height, Yard, Area, and Design Regulations.

Subd. 1.
Height Regulations.  No building shall hereafter be erected or structurally altered to exceed forty-five (45) feet in height.

Subd. 2.
Front Yard Regulations.  In the B-2 General Business District, no front yard shall be required, except no building shall be located closer than thirty (30) feet to the street where a Residential District is located across the street from the applicable lot.

Subd. 3.
Side Yard Regulations.   In the B-2 General Business District, no side yard shall be required, except no building shall be located within twenty (20) feet of any side lot line abutting any Residential District.

Subd. 4.
Rear Yard Regulations.  In the B-2 General Business District, no rear yards shall be required, except no building shall be located closer than twenty (20) feet to any rear lot line abutting any Residential District.


PART 8.


M-1    INDUSTRIAL DISTRICT
1408.01.
Permitted Uses.  The following uses shall be permitted in the M-1 Industrial District:

Subd. 1.
Accessory use customarily incidental to uses permitted in this section.

Subd. 2.
Bottling establishment.

Subd. 3.
Custom shop for making articles or products sold at retail on the premises.

Subd. 4.
Laboratory, research and testing.

Subd. 5.
Laundry and dry cleaning establishments.

Subd. 6.
Manufacture or assembly of boats.

Subd. 7.
Manufacture of crates, boxes, baskets, furniture, veneers, cabinet work, and similar wood items.

Subd. 8.
Manufacture of fabrics, clothing, pillows, mattresses, rugs, hosiery, and millinery.

Subd. 9.      Manufacture and storage of food products, bakery, candy, ice cream, dairy, poultry, vegetable processing and canning, but excluding slaughtering.

Subd. 10.
Manufacture or assembly of medical or dental equipment, drafting, optical and musical instruments, watches, clocks, games, toys, and electronic or electrical items.

Subd. 11.
Manufacture of metal products such as bolts, nuts, screws, rivets, tools, dies, ornamental iron, sheet metal, electrical appliances and hardware products.

Subd. 12.
Manufacture of plastic or fiberglass items.

Subd. 13.
Milk distribution station.

Subd. 14.
Nursery stock, growing, handling, crating, and sorting.

Subd. 15.
Office building directly related to any part of the above uses.

Subd. 16.
Plumbing, heating, glazing, painting, paperhanging, roofing, ventilating, and electrical contractors, blacksmith shop, carpentry, soldering and welding shop.

Subd. 17.
Storage or warehouse

Subd. 18.
Wholesale business establishments.

Subd. 19.
Yard for storage, sale, and distribution of building materials.

1408.02.
Conditional Uses.  The following uses may be allowed in the M-1 Industrial District by conditional use permits.  Conditional use permits shall be procured as provided in Sections 1411.01 and 1411.02:

Subd. 1.
All uses permitted in Sections 1406.01 and 1407.01.

Subd. 2.
Agricultural chemicals and fertilizer storage structures.

Subd. 3.
Apartments-first floor, related to industrial structures.

Subd. 4.
Bottling plant.

Subd. 5.
Building material sales and storage.

Subd. 6.
Cartage and express facilities and freight terminals.

Subd. 7.
Electric light or power generation station.

Subd. 8.
Elevators, grain storage structures, and grain drying systems.

Subd. 9.
Monument works.

Subd. 10.
Slaughter houses and livestock sales yard.

Subd. 11.
Other industrial uses of the same general character as listed in Section 1408.01.

Subd. 12.
All other industries, which may be, classified heavy industry.

1408.03.
Height, Yard, Area, and Lot Coverage Regulations.

Subd. 1.
Height Regulations.  No building shall hereafter be erected or structurally altered to exceed a height of more than forty (40) feet above ground level to the roof.  Air conditioning or dust collecting equipment on the top of roofs shall be no more than twenty-five (25) feet higher than the roof level.

Subd. 2.
Yard Regulations.  There shall be a front yard having a depth of not less than thirty (30) feet.  There shall be a side yard on each side of a building, each having a depth of not less than ten (10) feet, except where abutting a Residential District, in which case the side yard shall not be less than twenty (20) feet. 

Subd. 3.        Rear Yard Regulations.  There shall be a rear yard having a depth of not less than twenty-five percent (25%) of the lot, except where abutting a Residential District, in which case the rear yard shall not be less than forty (40) feet.

1408.04.
Lot Coverage.
Not more than fifty percent (50%) of the total area of a lot shall be covered by buildings.


PART 9.


GENERAL REGULATIONS
1409.01.
Accessory Uses.  The following accessory uses, in addition to those hereinbefore specified shall be permitted in any Residential District, if the accessory uses do not alter the character of the premises in respect to their use for the purpose permitted in the district:

Subd. 1.
The renting of rooms or the providing of table board in a dwelling as an incidental use to that of its occupancy as a dwelling of the character permitted in the respective district, but not to the extent of constituting a hotel as defined in this ordinance, unless permitted in the district.

Subd. 2.
The operation of necessary facilities and equipment in connection with schools, colleges, universities, hospitals, and other institutions permitted in the district.

Subd. 3.
Recreation, refreshments, and service buildings in public parks and playgrounds.

Subd. 4.
Structures used to house pets owned by the occupants of the principal structure shall be located no further than ten (10) feet from the principal structure and no closer than ten (10) feet from adjoining lot line.

Historical Note: 1409.01 Subd. 4. was added on 8/4/97.

1409.02.
Height Regulations.

Subd. 1.
Where the average slope of a lot is greater than one (1) foot rise or fall in seven (7) feet of horizontal distance from the established street elevation at the property line, one (1) story in addition to the number permitted in the district in which the lot is situated shall be permitted on the downhill side of any building.

Subd. 2.
In any district with a height limit of less than fifty (50) feet, public and semi-public buildings, schools and churches, hospitals, and other institutions permitted in the district may be erected to a height not exceeding fifty (50) feet.  The front, rear, and side yards shall be increased one (1) foot for each one (1) foot by which the building exceeds the height limit hereinbefore established for such district.

Subd. 3.
Height limitations as set forth elsewhere in this ordinance may be increased by one hundred percent (100%) when applied to the following:

(I)
Cooling towers.

(ii)
Elevator pen houses.

(iii)
Flag poles.

(iv)
Monuments.

Subd. 4.
Height regulations as set forth elsewhere in this ordinance may be increased with no limitation when applied to the following, provided a conditional use permit is issued to increase height:

(I)
Chimneys or smokestacks.

(ii)
Church domes, spires, belfries and roof ridges.

(iii)
Grain elevators.

(iv)
Schools, colleges, and university buildings.

(v)
Television and radio broadcasting antennae.

1409.03.
Area Regulations.

Subd. 1.
No lot shall be so reduced that the area of the lot or dimensions of the open spaces shall be smaller than herein prescribed.

Subd. 2.
No dwelling shall hereafter be erected or altered unless there is direct access to it from a street or highway through an open space on the same lot.  No building shall hereafter be erected or altered so as to close the present means of access to an existing dwelling or so as to diminish this means to a width less than the width of the existing dwelling.

1409.04.
Yard Regulations.  Measurements shall be taken from the nearest point of the wall of a building to the lot line in question, subject to the following qualifications:

Subd. 1.
Cornices, canopies, or eaves may extend into the required front yard a distance not exceeding four (4) feet, six (6) inches.



Overhang- all new built homes, modular homes and homes moved into the city require a 1-foot overhang on all sides of building. Does not apply to R3 District.

Historical Note: 1049-04 subd.1-Overhang was added on 12/07/2004

Subd. 2.
Fire escapes may extend into the required front yard a distance not exceeding four (4) feet, six (6) inches.

Subd. 3.
A landing place or uncovered porch may extend into the required front yard a distance not exceeding six (6) feet.  An open railing no higher than three (3) feet may be placed around such place.

Subd. 4.
The above enumerated architectural features may also extend into any side or rear yard to the same extent, except that no porch, terrace or outside stairway shall project into the required side yard distance except on existing lots that are fifty (5) feet or less in width; in such instance, allowable architectural features may project into the required side yard a distance of two (2) feet.

Fence Regulations

Subd. 5.
A wall, fence, or hedge shall not exceed three (3) feet in height in the required front yard. A four-foot fence may be allowed if the fence is chain link or if the zoning board deems there are no visibility problems to traffic.  There can be no plants of any kind on a chain link fence to obstruct view, or seven (7) feet in height in the required side and rear yards.  Any wall or fence exceeding three (3) feet in height, shall maintain a three (3) foot setback from a lot line unless:

(I)
Mutual agreement can be demonstrated with abutting property owners.

(ii)
Maintenance easement agreement can be drafted and agreed to by both affected parties.

(iv) Mutual ownership and responsibility agreements can be drafted and demonstrated to the City Council.

Historical Note:  1409.04 Subd. 5 was amended 12/07/04

Subd. 6.
In the districts where filling stations are allowed, pumps and pump islands may be located within a required yard provided they are not less than fifteen (15) feet from any street right-of-way lines.

Subd. 7.
The required front yard of a corner lot shall not contain any wall, fence or other structure, tree, shrub or other growth, which may cause danger to traffic on a street or public road by obscuring the view.

alley

Subd. 8.
In determining the depth of rear yard for any building where the rear yard opens into the alley, one-half (½) the width of the alley, but not exceeding ten (10) feet, may be considered as a portion of the rear yard.

1409.05.
Accessory Buildings.

Subd. 1.
Where an accessory building is attached to the main building, it shall be made structurally a part of the main building and shall comply in all respects with the requirements of this ordinance applicable to the main building. 

   Subd. 2.
A detached accessory building not over one (1) story and not exceeding ten (10) feet in height may occupy not to exceed thirty percent (30%) of the area of any rear yard.  No detached accessory building shall be located within five (5) feet of any rear lot line or side lot lines.  An accessory building shall not be closer than five (5) feet to the main building unless attached to and made a part of the main building, except as otherwise provided in this section

 Subd. 3.     A garage or building larger than ten (10) feet by twelve (12) feet or a building 120 square feet or larger shall be considered a dwelling for purposes of side and rear yard regulations and requirements and 10 feet off the rear property line.

Historical Note:  1409.05 subd. 3 was amended 12/07/2004

1409.06.
Off-Street Parking and Loading Space.

Subd. 1.
Required Number of Off-Street Parking Spaces.  Not less than one (1) off-street parking space, consisting of three hundred (300) square feet located behind the established building line, with access from a street or alley, shall be provided on any lot on which a main building is hereafter erected.  The following types of uses shall provide additional off-street parking space, as indicated, which parking space shall have proper access from a street or alley and shall be located on the lot on which such use is situated:

(I)
Assembly or Exhibition Hall Without Fixed Seats.  One (1) parking space for each one hundred (100) square feet of floor space.

(ii)
Auditorium, Theater, or Other Places of Public Assemblage.  A minimum of one (1) space for every six (6) seats.

(iii)
Boarding and Lodging House.  One (1) space for each two (2) persons.

(iv)
Bowling Alley.  Five (5) spaces for each bowling lane.

(v)
Churches.  One (1) space for each three (3) seats in the nave.

(vi)
Convalescent or Nursing Home.  One space for each four (4) beds.

(vii)
Drive-In Restaurants or Similar Use.  A minimum of twenty (20) spaces.

(viii)
Dwelling, Multiple.  One and one-half (1.5) spaces for each apartment unit.

(ix)
Dwelling, Two Family.  One (1) space for each family.

(x)
Filling Stations.  Four (4) parking spaces, plus two (2) spaces for each service stall.  Such parking spaces shall not include the parking spaces required for gas pump areas.

(xi)
Golf Course, Golf Club House, Country Club, or Public Swimming Pool.  Twenty (20) spaces, plus one (1) for each three hundred (300) feet of floor area in principal structure.

(xii)
Hospital.  One (1) space for each three (3)-hospital beds, plus one (1) space for each two (2) employees on the major shift.

(xiii)
Hotel, Motel, or Tourist Cabin Court.  One (1) space for each rental room or suite.

(xiv)
  Manufacturing and Warehouse Buildings.  One (1) parking space for each three (3) employees, based on peak employment of the largest shift, but no less than one (1) space for every one thousand (1,000) square feet of floor space.  Such space shall be considered required open space associated with the permitted use unless otherwise stated.  It shall not be reduced or encroached upon in any manner after the use is established.  Where such space cannot be reasonably provided on the same lot with the principal use, the City Council, with the approval of the City Planning Commission, may permit such space to be located on other off-street property if the space is within three hundred (300) feet of the permitted use, measured along lines or public access, unless specifically waived by the City Council.  Off-street parking facilities existing at the effective date of this ordinance shall not subsequently be reduced to an amount less than that required under this ordinance for a similar new building or use.  Off-street parking facilities provided to comply with the provisions of this ordinance shall not subsequently be reduced below the requirements of this ordinance.  In computing the number of such parking spaces required, the following rules shall govern: Floor space shall mean the gross floor area of the specific use.  Where fractional spaces result, the parking spaces required shall be construed to be the nearest whole number.  The parking space requirement for a use not specifically mentioned herein shall be the same as required for a use of similar nature as determined by the City Planning Commission.

(xv)
Office Building, Medical or Dental Clinic.  Four (4) parking spaces, plus one (1) additional parking space for each five hundred (500) square feet of floor space area over one thousand (1,000) square feet.

(xvi)
Public Senior or Junior High School.  Ten (10) spaces for each classroom.

(xvii) Restaurant in the B-1 Highway District, Café, or Tea Room or Similar Use.  One (1) space for each two hundred (200) square feet of floor space.

                     (xviii) Stores and Other Establishments in a B-1 Highway Business District.     Except as otherwise specified herein, shall have a minimum of one (1) space for each two hundred (200) square feet of floor space.

Subd. 2.
Required Loading Areas.  In any commercial or industrial district, space for loading of vehicles shall be provided on the same lot for every building used or designed to be used for commercial or industrial purposes.  One (1) loading space at least ten (10) feet by twenty-five (25) feet shall be provided for each twenty thousand (20,000) square feet of floor area in the building.  No building or part thereof in a B-1 Highway Business District, or an M-1 Industrial District, heretofore erected which is used for any of the uses specified for the district, shall hereafter be enlarged or extended without providing off-street parking and loading space as provided for in this subdivision.

1409.07.
Signs.

Subd. 1.
Any signs hereafter erected or maintained shall conform to the provisions of this section and any other ordinance or regulation of the city.

Subd. 2.
Use and Location Regulation.  The following types of signs, and no other, shall be permitted:

(I)
Official traffic and street signs.

(ii)
In residential Districts, only non-commercial signs, such as trespassing signs, signs indicating the private nature of a driveway or premise shall be permitted, provided that the area on one side of any such sign shall not exceed two (2) square feet.

(iii)
Identification signs for schools, churches, hospitals, or similar institutions, and for clubs, lodges, farms, estates, or similar uses, are permitted provided that the area on one side of any such sign shall not exceed twelve (12) square feet.

(iv)
Real estate signs, including signs advertising the sale or rental of premises, are permitted provided the area on one side of any such signs shall not exceed six (6) square feet.  Signs indicating the location and direction of premises in the process of development are permitted provided the area on one side of any such sign shall not exceed twenty-four (24) square feet.

(v)
Temporary signs of contractors, architects, mechanics, and artisans are permitted, provided that such signs shall be removed promptly upon completion of the work and further provided that such signs shall not exceed twenty-four (24) square feet in area.

(vi)
Business or industrial signs may be erected and maintained in conjunction with a commercial or industrial use, provided:

(a)
That the area on one side of all such signs erected on one street frontage of any one premises shall not exceed fifty (50) square feet, unless authorized by a conditional use permit issued by the City Council.

(b)
Such sign, except a directional sign, is erected only on the premises on which the use to which the sign relates is conducted.

(vii)
Billboards shall be permitted in B-2, General Business District, M-1 Industrial District, and B-1 Highway Business District, provided they are included as part of the permitted aggregate sign space for that use.

Subd. 3.
General Restrictions.  The following restrictions shall apply to all permitted sign users:

(I)
No sign shall be of such a nature or placed in such a position that it will cause danger to traffic on a street.

(ii)
In districts requiring a front yard setback, no sign other than official traffic signs shall be erected within the lines of any street.

(iii)
Except by conditional use permit which may be issued by the City Council, illuminated signs shall be permitted in the commercial and industrial districts only.  The City retains the right to regulate the intensity of such lights and require that the lights be turned out or down at certain times.

(iv)
No sign shall be of a flashing, intermittent type or moving illumination type except an official traffic signal.

(v)
In districts where there is no required building setback, no sign shall project more than forty-eight (48) inches over a sidewalk, and must be at least seven (7) feet above the sidewalk, except signs shall be permitted on marquees if height of letters do not exceed twenty-four (24) inches.

(vi)
No signs shall violate the front, side or rear yard requirements of the district in which it is placed.

(vii)
Signs, which do not conform, to the regulations herein set forth shall be declared a non-conforming use and as such shall be subject to the provisions of Part 10.

Subd. 4 Political Campaign Signs.

Political campaign signs designating candidates seeking public political office and other data pertinent thereof shall be subject to the following restrictions:


1.
Signs shall be permitted only on private property provided the candidate has obtained the property owner’s permission.  Signs are prohibited on public property.


2. At a corner of an intersection, signs are prohibited within a triangle formed by measuring 30 feet along the curbs from the point where the curbs intersect and drawing an imaginary line from curb to curb to define the triangle.


3.
Where a sidewalk is installed parallel to a public street, 12 inches from the sidewalk edge farthest from the street shall be the minimum setback from the street for sign placement.


4.
All signs are presumed to be the property and responsibility of the candidate.  Each candidate shall provide to the city clerk the names and means of contacting two persons that may receive notice of violation on the candidate’s behalf.


5.
Any candidate who fails to remove a sign placed in violation of this subsection within 48 hours after receiving notice from the city shall be guiltily of a misdemeanor and shall be subject to the penalty contained in section 1415.01 of this ordinance.


5.
Nothing in this section shall preclude the immediate removal of signs deemed by the city to be a safety hazard.

Signs placed in violation of this section are also subject to immediate removal by the city.

Historical Note:  1409.07 Subd. 4 was added on 12/7/2004.

1409.08.
Trucks and Trailers, and Campers.

Subd. 1.
No trucks in excess of three quarter (¾) ton rated capacity and no tractor or semi-trailer shall be parked, stored, or repaired on public streets in any of the Residential Districts, except for trucks making normal deliveries.

Subd. 2.
No trucks, tractors, implements, or merchandise may be stored or displayed for sale within the right-of-way of any public street or thoroughfare.

Subd. 3.
No campers, trailers, boats, or recreation vehicles shall be stored on public right-of-ways.  A camper, trailer, boat, or recreation vehicle left unattended for seventy-two (72) hours shall be considered stored on a public right-of-way.

1409.09.
Satellite Dishes and Other Dishes.

Subd. 1.
Any satellite dishes and solar dishes hereafter erected shall conform to the provisions of this section and any other ordinance or regulation of the City.

Subd. 2.
Satellite dishes and solar dishes shall not be located in front yards.

Subd. 3.
No satellite dish or solar dish shall be located within ten (10) feet of any rear lot or side lot line in any Residential District.

1409.10.
Home Occupation Regulations.  Occupations may be carried on in dwellings located in Residential Districts provided that the occupation meets the following criteria:

(I)
No more than one person shall be employed other than the resident of said dwelling.

(ii)
The occupation shall be conducted wholly within the dwelling or an accessory building.

(iii)
Floor area devoted to the occupation shall not exceed twenty-five percent (25%) of the total ground area occupied by buildings on the lot.

(iv)
The occupation shall not be objectionable to adjacent residences due to noise, hours of operation, traffic, electrical interference, etc.

(v)
There shall be no display or evidence apparent from the exterior of the lot that the premises are being used for any purpose other than that of a dwelling.

1409.11.
Adult Uses

Subd. 1.  Purpose.  The nature of adult uses is such that they are recognized as having adverse secondary effects, particularly when they are accessible to minors and located near residential property or related residential uses such as schools, day care centers, libraries or parks.  Furthermore, the concentration of adult uses has an adverse effect upon the use and enjoyment of adjacent areas.  The nature of adult uses requires that they not be allowed within certain zoning districts, or within minimum distances from each other or residential areas.

Special regulation of adult uses is necessary to ensure that the adverse secondary effects would not contribute or enhance criminal activity in the area of such uses nor will it contribute to the blighting or downgrading of the surrounding property and lessening of its value.

Subd. 2  General Provisions.  Adult uses shall be subject to the following general provisions:

(i)
Activities classified as obscene are not permitted and are prohibited.  In no instance shall the application or interpretation of this ordinance be construed to allow an activity otherwise prohibited by law.

(ii)
Adult uses, either principal or accessory, shall be prohibited from locating in any building, which is also utilized for residential purposes.

(iii)
An adult use, which does not qualify as an adult use-accessory, shall be classified as an adult use-principal.

Subd. 3  Adult Use-Principal.

(1)
Adult use-principal shall be a permitted conditional use in the M-1 Industrial District subject to the locational criteria outlined below.

(ii)
Adult use-principal shall be located at least three hundred (300) feet, as measured in a straight line from the closest point of the property line of the building upon which the adult use-principal is located to the property line of:


(a)
A zoning district in which residential uses are specifically listed as a permitted or conditional use;


(b)
A licensed day care center;


(c)
A public or private educational facility classified as an elementary, junior high or senior high; 


(d)
A public library;


(e)
A public park;


(f)
Another adult use-principal; and


(g)
Any church or church related organization.

(iii)
Adult use-principal shall be located at one hundred (100) feet, as measured in a straight line from the closes point of the property line of the building upon which the adult use-principal is located to the closest point of the property line of the residences that are located in the M-1 Industrial District.

(iv)
No adult use-principal shall be located in the same building or upon the same property as another adult use-principal.

(v)
Adult use-principal shall adhere to the following signing regulations in addition to the sign regulations of Section 1409.07 of this ordinance.


(a)
Sign messages shall be generic in nature and shall only identify the name of the business; and


(b)
Signs shall comply with the requirements of size and number for the district in which they are located.

(vi)
Adult use-principal shall be limited to 12:00 p.m. to 12:00 a.m. for its hours of operation.  A differing time schedule may be approved by the City Council, if it can be satisfactorily demonstrated by the operator to the City Council that all the following will apply:


(a)
Will not adversely impact or affect uses or activities within three hundred (300) feet;


(b)
 Will not result in increased policing and related service calls; and


©
Is critical to the operation of the business.

Subd.4 Adult Use-Accessory.  Adult use-accessory, shall be permitted in the M-1 Industrial District as a conditional use, provided the use conforms with the following provisions:

(1)
Adult use-accessory shall:


(a)
Comprise no more than ten percent (10%) of the floor area of the establishment in which it is located;


(b)
Comprise no more than twenty percent (20%) of the gross receipts of the entire business operation; and


©
Not involve or include any activity except the sale or rental of merchandise.

(ii)
Adult use-accessory shall be located at least three hundred (300) feet, as measured in a straight line from the closest point of the property line of the building upon which the adult use-accessory is located to the property line of:


(a)
A zoning district in which residential uses are specifically listed as a permitted or conditional use;


(b)
A licensed day care center;


©
A public or private educational facility classified as an elementary, junior high or senior high;


(d)
A public library;


(e)
A public park;


(f)
Another adult use-principal; or


(g)
Any church or church related organization.

(iii)
Adult use-accessory shall be located at least one hundred (100) feet, as measured in a straight line from the closest point of the property line of the building upon which the adult use-accessory is located to the closest point of the property line of the residences that are located in the M-1 Industrial District.

(iv)
Adult use-accessory shall be restricted from and prohibit access to minors by the physical separation of the following items from areas of general public access:


(a)
Movie Rentals.  Display areas shall be restricted from general view and shall be located within a separate room, the access of which is in clear view and under the control of the persons responsible for the operation;


(b)
Magazines
Publications classified or qualifying as adult uses shall not be physically accessible to minors and shall be covered with wrappers or other means to prevent display of any material other than publication title; and


©
Other use.  Adult use-accessory not specifically cited shall comply with the intent of this section subject to the approval of the City Council.

Subd.5
Enforcement


(i)
Any person violating any provision of this section is guilty of a misdemeanor and upon conviction shall be punished not more than the maximum penalty for a misdemeanor as prescribed by state law.


(ii)
Any violation of this section shall be a basis for the suspension or revocation of the permit for the property or building in or on which the adult use is located.  In the event the City Council proposes to revoke or suspend a permit, the property owner shall be notified in writing of the basis for such proposed suspension or revocation.  The City Council shall hold a hearing for the purpose of determining whether to revoke or suspend the permit, which hearing shall be within thirty (30) days of the date of the notice.

(iii)
The City Council shall determine whether to revoke or suspend the permit within thirty (30) days after the close of the hearing or within sixty (60) days of the date of the notice, whichever is sooner, and shall notify the property owner of its decision within that period.

Historical Note:  Adult Use Ordinance added May 21. 2002.

1409.12.
Decks and Ramps for Handicap Access in the R-1, R-2, and R-3 Districts.
The following regulations shall apply to decks and ramps for handicap access in the R-1, R-2, and R-3 Districts:

Subd. 1.
Uncovered ramps constructed for the purpose of providing handicap access, provided that the ramp has a railing no higher than thirty-six (36) inches and does not extend nearer than five (5) feet to the front lot line, shall not be considered as encroachments in required front yards.

Subd. 2.
Uncovered ramps constructed for the purpose of providing handicap access, which do not extend nearer than three (3) feet to the side lot line shall not be considered encroachments in required side yards.

Subd. 3.
Attached decks not more than two (2) feet above grade (exclusive of any railing), or uncovered ramps constructed for the purpose of providing handicap access, provided that the deck or the ramp shall be set back at least ten (10) feet from the rear lot line, shall not be considered encroachments in required rear yards.

Subd. 4.
Attached uncovered decks higher than two (2) feet above grade constructed for the purpose of providing handicap access that are set back at least fifteen (15) feet from the rear lot line shall not be considered encroachments in required rear yards.

Subd. 5.
Decks and ramps shall be included in the calculations for lot coverage.

Subd. 6.
All of the preceding permitted setback encroachments shall not be construed to allow encroachment into an easement of record.

Historical Note: 1409.12 Decks and Ramps for Handicap Access in the R-1, R-2, and R-3 Districts was added on 8/18/98.

1409.13  Limited Permit

 

Subd. 1.
The following specified items may obtain a limited permit and may begin construction after the Zoning Administrator has signed the building permit.  The limited permit will than be presented to the Zoning Board and the City Council at the next meeting.  If construction of this limited permit begins before approval by the zoning Administrator a $50.00 fee will apply.

Limited permit fee  - $15.00

Limited permits hall include only the following construction:


1.Shingling of roof


2.Siding of home or accessory building


3. Installation of windows


4. Removal of detached garage, shed, or barn.

All other construction must obtain a regular building permit with Zoning Board and City Council approval before any construction may begin.

1409.14  Time Limits



Subd. 1. 
 Building Permits are good for 1 year after council approval.  Within one year applicant may request an extension of the permit with no changes.  After one year without an extension request the permit is void.



Subd. 2.   
Property in a residential zoning district shall, seed, sod, or otherwise plant with a ground cover within 240 days after any disturbance to the property caused by construction, grading, or other activity, or at any time prior to the 240 days if the property is causing erosion or drainage problems on the same or nearby properties, including public street.



Subd. 3 
A structure, or a portion of a structure, located in a residential zoning district, must complete building permit construction within 180 days after the date that the city building permit is issued.



Subd. 4.
The construction materials, including piles of dirt, sand, and sod, left in the open on the property must be removed within 60 days after construction has been completed.

1409.15.
Dog Ordinance
Subd. 1.
No owner or caretaker of any residential building shall knowingly allow more than two (2) dogs over the age of six (6) months to be kept, harbored or maintained within any residential building or any residential lot or parcel of property in the city without a permit as provided in sections 1411.01 and 1411.02 of the zoning ordinance.  The number of dogs permitted may be increased by obtaining a Conditional Use Permit issued by the Planning Commission. Such permit shall specify any restrictions, limitations, conditions, or prohibitions, unsanitary conditions, unreasonable noise or odors, or annoyance, or to protect the public health or safety.  

Subd. 2.
Permits shall specify any restrictions, limitations, conditions or prohibitions, unsanitary conditions, unreasonable noise or odors, or annoyance, or to protect the public health or safety.  Such a permit may be modified from time to time or revoked by the commission for failure to conform to such restrictions, limitations, conditions or prohibitions, such modifications or revocations shall be effective from and after thirty (30) days following the mailing of written notice thereof by certified mail to the person or persons keeping or maintaining such dogs.

Subd. 3.
Any person owning or harboring a dog for three (3) consecutive days shall for the purpose of this section be deemed the owner thereof.

Historical Note: 1409.15 Dog Ordinance was added on 8/4/97.


PART 10.


NON-CONFORMING USES.
1410.01.
Alterations.

Subd. 1.  The unlawful use of a building existing at the time of the adoption of this ordinance may be continued, although such use does not conform to the provisions hereof.  A non-conforming use of a building may be changed to another non-conforming use of the same or more restricted classification.  The foregoing provisions shall also apply to non-conforming uses in districts hereafter changed.  Whenever a non-conforming use of a building has been changed to a more restricted use or to a conforming use, such use shall not thereafter be changed to a less restrictive use.

Subd. 2.  Discontinuance.  In the event that a non-conforming use of any building or premises is discontinued or its normal operation stopped for a period of one (1) year, the use of the same shall thereafter conform to the regulations of the district in which it is located.

Subd. 3.
Junk Yards or Salvage Yards. A junk yard or salvage yard may continue as a non-conforming use in an Industrial District if it is completely enclosed within a building, fence, living screen planting or other device of such height so as to screen completely enclosed within a building, fence, living screen planting or other device of such height so as to screen completely the operations of the junk yard.  Plans of such building or device shall be approved by the City Planning Commission and the City Council before it is erected or put into place.

Subd. 4.
Signs.  Signs pertaining to or advertising products sold on the premises of a non-conforming building or use may be continued only when the non-conforming use is permitted to continue.  Such signs must not be expanded in number, area, height, or illumination. New signs not to exceed thirty-five (35) square feet in aggregate area may be erected only after all other signs existing at the time of the adoption of this ordinance have been removed.  New signs in conformity with the above may have illumination on one face of the sign, but flashing, intermittent or moving illumination is not permitted.

Subd. 5.
Residential Alterations.   Other improvements or alternations may be allowed to the extent that the current livability of the home is enhanced, but not to the extent that the useful life expectancy of the property would be increased.  Examples of permitted improvements are:  detached garages, open deck or patio, accessory building.  Any small enclosures attached to the home such, as around an entrance door is not to exceed 75 square feet.  All setbacks must comply with those of the R@ residential district.  Alterations may be made to a residential building containing non-conforming residential units when they will improve the habitability of such units, provided however, that they do not increase the number of dwelling units in the building.  

Historical Note:  1410.01 – Subd. 5, was amended March 21, 2000.

Subd. 6.
Normal Maintenance.  Maintenance of a building or other structure containing or used for a non-conforming use will be permitted when it includes necessary non-structural repairs and incidental alterations, which do not extend or intensify the non-conforming building or use.


PART 11.


CONDITIONAL USE PERMITS
1411.01.
Application.  Conditional use permits may be issued for any of the following:

Subd. 1.
Any of the uses or purposes for which such permits are required or permitted by the provisions of this ordinance.

Subd. 2.
Public utility or public service uses or public building or community buildings in any district when found to be necessary for the public health, safety, convenience, or welfare.

Subd. 3.
Commercial excavating and storage of natural materials used for building or construction purposes, in any district.

Subd. 4.
To classify as a conforming use any non-conforming institutional use existing in any district at the time of the establishment of such district.

Subd. 5.
To permit the location of any of the following uses in a district from which they are excluded by the provisions of this ordinance: airport, library, community center, church, hospital, any institution of an educational, philanthropic or charitable nature, cemetery or mausoleum.

Procedure. 

Application for the issuance of conditional use permit shall be made to the City Planning Commission.  Any proceedings to classify certain uses as conforming uses as provided in this section may be initiated either by such application or by the City Council or by the City Planning Commission.  A fee as determined by the City Council shall accompany the application for the issuance of a conditional use permit.  The City Planning Commission may hold such hearings on the proposal to issue a conditional use permit as it may consider necessary, but at least one public hearing shall be held on any application for a use permit for the establishment of any use listed in Section 1411.01, Subd. 5.  Following the hearing, the City Planning Commission shall make a report upon the proposal to the Council and shall recommend to the Council whatever action it deems advisable.  The City Planning Commission shall not recommend the granting of a permit unless it finds that the establishment, maintenance, or conducting of the use for which a use permit is sought will not under the circumstances of the particular case be detrimental to the health, safety, morals, comfort, convenience or welfare of the persons residing or working in the neighborhood of such use, or to the public welfare, or injurious to property or improvements in the neighborhood.  The City Planning Commission may designate conditions and require guarantees in the granting of use permits in the same manner provided in Part 12, for the granting of adjustments by the Board of Zoning Adjustment.

Upon receipt of the report by the City Planning Commission, the City Council may hold whatever public hearings it deems advisable and shall make a decision upon the proposal to grant a conditional use permit.

Any use permitted under the terms of any conditional use permit shall be established and conducted in conformity to the terms of such permit and of any conditions designated in the connection therewith.

Publication – At least ten (10) days notice of hearing shall be published in the official newspaper of the city.

Notification – All property owners of record within 350 feet of the affected property 

Where the Conditional Use is proposed shall be notified by depositing a written notice in the U.S. Mail as to time and place of the public hearing.

Omission in Notification.  The Zoning Administrator shall be responsible for proper publication of notices, and notification to adjacent property owners.  However, an error in the published Notice of Public Hearing or failure to notify a specific property owner of the application for a Conditional Use Permit shall not be considered cause to declare the public hearing invalid. 

Public Hearing.  Upon receipt in proper form of the application and other requested material the Mapleton Zoning commission shall hold at least one (1) public hearing in a location to be prescribed by the Zoning Commission.

Fee.  A fee as determined by the City Council shall accompany the application for the issuance of a conditional use permit.

PART 12.


BOARD OF ZONING ADJUSTMENT
1412.01.
Creation and Membership.  A Board of Zoning Adjustment (the “Board”) is hereby established and vested with such administrative authority as is hereinafter provided.  The Board shall consist of not less than five (5) members of the City Planning Commission and the Zoning Administrator as an ex officio member without the right to vote on matters before the Board.  The Mayor, subject to approval by the City Council, shall appoint the Board members.  Its members shall be appointed for terms coinciding with terms of the Planning Commission.  The Secretary of the Planning Commission shall act as Secretary of the Board.

1412.02.
Powers.  The Board, subject to the approval and confirmation of the City Council, in each case as hereinafter provided shall have the power to grant adjustments in and exceptions to any of the provisions of this ordinance to the extent of the following and no further:

Subd. 1.
To vary or modify the strict application of any of the regulations or provisions contained in this ordinance in cases in which there are practical difficulties or unnecessary hardships resulting from strict application.

Subd. 2.
To permit the extension of a district where the boundary line thereof divides a lot in one ownership at the time of the passage of this ordinance, but such extension of any district shall not exceed one hundred (100) feet.

Subd. 3.
The Board shall not recommend, and the Council shall not grant, any application unless they find that the applicant has presented a statement and evidence, in such form as the Board may require, sufficient to show the following facts:

(I)
That there are special circumstances or conditions affecting the land, building or use referred to in the application.

(ii)
That the granting of the application is necessary for the preservation and enjoyment of substantial property rights.

(iii)
That the granting of the application will not materially adversely affect the health or safety of persons residing or working in the neighborhood of the property of the applicant, and will not be materially detrimental to the public welfare or injurious to property or improvements in the neighborhood.

1412.03.
Appeals.
Any person, firm, or corporation objecting to the ruling of any official on the administration of the provisions of this ordinance shall have the right to appeal to the Board.

1412.04
Procedure.
Application for any adjustment permissible under the provisions of this section shall be made to the Zoning Administrator, as created in Section 1414.01 in the form of a written application for a building permit or for a permit to use the property or premises as set forth in the application.  An application for an adjustment shall be accompanied by payment of a fee, in addition to the regular building permit fee, if any.  The fee for the adjustment shall be determined by the City Council.  Upon receipt of an application, the Zoning Administrator shall set a time and place for a public hearing before the Board on such application.  At least ten (10) days before the date of hearing, a notice of the hearing shall be published once in the official newspaper.

The Board shall make its recommendation upon the application to the City Council within fifteen (15) days of the application.

In recommending any adjustment or variance under the provisions of this section, the Board shall designate such conditions as will, in its opinion, secure substantially the objectives of the regulation or provision to which the adjustment or variance is granted, with respect to light, air, and the public health, safety, comfort, convenience, and general welfare.

No permit shall be issued under the provisions of this section unless and until a recommendation of the Board is approved and confirmed by the City Council.  In reporting its recommendation to the City Council, the Board shall report all facts within its possession regarding the application for adjustment and its findings with respect to the application.  The Board shall also specifically and fully set forth any adjustment or variance granted and any conditions designated.  Upon receipt of such report, the City Council either shall by resolution approves and confirms the decisions (with or without changes) or shall refuse to approve and confirm the decision.  In all cases in which adjustments or variances are granted under the provisions of this section, the Board and the City Council shall require such evidence and guarantees, as they may deem necessary to insure compliance with the conditions designated in connection therewith.


PART 13.


AMENDMENT
1413.01.
This ordinance may be amended whenever the public necessity and convenience and the general welfare require such amendment.  This ordinance shall be amended by the procedure specified as follows:

Subd. 1.
An amendment may be initiated by the City Council or the City Planning Commission, or by the verified petition of not less than fifty percent (50%) of the property owners affected by the proposed amendment and fifty percent (50%) of those property owners within three hundred (300) feet of the boundaries of the proposed change.

Subd. 2.
Before any amendment is adopted, the City Planning Commission shall hold at least one public hearing thereon after a notice of the hearing has been published in the official newspaper at least ten (10) days before the hearing.  Following the hearing, the City Planning Commission shall make a report of its findings and recommendations on the proposed amendment and shall file a copy with the City Clerk within thirty (30) days after the hearing.  Failure of the Planning Commission to so report shall be deemed to be approval of the proposed amendment.

Subd. 3.
Upon the filing of such report or upon the expiration of thirty (30) days, the City Council may hold such public hearings upon the amendment, as it deems advisable.  After the conclusion of the hearings, if any, the City Council may adopt the amendment of any part thereof in such form, as it deems advisable.  The amendment shall be effective only if at least four-fifths (4/5) of all the members of the Council concur on its passage.


PART 14.


ENFORCEMENT
1414.01.
The office of the Zoning Administrator is hereby established, for which the City Council may appoint such employee or employees of the City, as it may deem proper.  It shall be the duty of the Zoning Administrator to enforce this ordinance through the proper legal channels.

1414.02.  Hereafter, no person shall erect, alter, wreck, or move any building or part thereof without first securing a building permit therefore.

1404.03.
Application for a building permit shall be made to the Zoning Administrator on blank forms to be furnished by the City.  Each application for a permit to construct or alter a building shall be accompanied by a plan drawn to scale showing the dimensions of the lot to be built upon and the size and location of the building and accessory buildings to be erected.  Applications for any kind of building permit shall contain such other information as may be deemed necessary for the proper enforcement of this ordinance or any other.  The fee for a building permit shall be determined by the City Council.  The Zoning Administrator shall issue the building permit only after determination that the building plans, together with the application, comply with the terms of this ordinance.  Building permits expire one (1) year after date of issue.  All exterior construction and landscaping must be completed within one (1) year after date of issue.


PART 15.


VIOLATIONS AND PENALTIES
1415.01.
Any person, firm, or corporation who violates, disobeys, omits, neglects, or refuses to comply with, or who resists enforcement of any of the provisions of this ordinance shall be guilty of a misdemeanor.  Each day that a violation is permitted to exist shall constitute a separate offense.

1415.02.
In case any building or structure is erected, constructed, reconstructed, altered, repaired, converted or maintained, or any building, structure or land is used in violation of this ordinance, the Zoning Administrator, in addition to other remedies, may institute any proper action or proceedings in the name of the City.  The Zoning Administrator hereby shall have the powers of a police officer to prevent such unlawful erection, construction, reconstruction, alteration, repair, conversion, maintenance, or use, to restrain, correct, or abate such violations to prevent the occupancy of said building, structure of land, or to prevent any illegal act, conduct, business or use in or about said premises.


PART 16.


BUILDING AND CONSTRUCTION OF


RESIDENTIAL SWIMMING POOLS AND SPAS
1416.01.
Definitions.

Subd. 1.
Residential swimming pools shall be defined as any constructed pool, permanent or portable, which is intended for non-commercial use as a swimming pool by owner families and their guests and which is over twenty-four (24) inches in depth and has a surface area exceeding two hundred (200) square feet.

Subd. 2.
Spa shall be defined as a unit primarily designed for therapeutic use, which is not drained, cleaned, or refilled for each individual.   It may include, but not be limited to, hydro jet circulation, hot water, cold-water mineral baths, air induction bubbles, or any combination thereof.  Industry terminology for a spa includes, but is not limited to, therapeutic pool, hydrotherapy pool, whirlpool, hot spa, etc.

1416.02
Construction.

Subd. 1.
Utility Lines.  Pools and spas shall not be located beneath utility lines or over underground utility lines of any type.

Subd. 2.
Setback.  No person shall build, situate or install a pool or spa within ten (10) feet of any side or rear lot line, nor within six (6) feet of any principal structure nor within any required front yard.

Subd. 3.
Portable Fence.  While being constructed, the pool or spa must be fenced with a portable fence, such as snow fence, of not less than four (4) feet in height.

1416.03.
Fencing.

Subd. 1.
Minimum Height.  All outdoor pools hereafter constructed shall be completely enclosed by a fence or wall of the non-climbing type so as to be impenetrable by toddlers, afford no external handholds or footholds, and a minimum of four (4) feet in height.

Subd. 2. 
Self-Closing.  All outdoor fence openings or outdoor points of entry into the pool area shall be equipped with self-closing and self-latching devices.  The opening between the bottom of the fence and the ground or other surface shall not be more than three (3) inches.

Subd. 3.
Latchable Cover.  All outdoor spas shall have either a fence as described in Subdivisions 1 and 2, or a latchable cover.  The cover shall be constructed of a material impenetrable by toddlers.

1416.04.
Permits.  No person shall construct, alter, or renovate a pool or spa without a building permit.

PART 17.


EXISTING ZONING ORDINANCE
1417.01.
The existing zoning ordinance adopted November 20, 1985 is repealed.  The adoption of this ordinance, however, shall not affect nor prevent any pending or future prosecution of, or action to abate, any existing violation of said ordinance, if the violation is also a violation of the provisions of this ordinance.
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