CITY OF MAPLETON

COUNCIL MINUTES

Tuesday April 16, 2013

Members present:  Etherington, Schultz, Christian, Treanor and Swanson.    

Staff members present:  City Administrator Woodruff, Deputy Clerk Olsen, Liquor Store Manager Johnson, Head Bartender Weise  

Others present:  Tyler Pieper-Maple River Messenger, Dan Sohre, Andrea Johnson, Tim Royce

Mayor Swanson called the council meeting to order at 7:00 p.m. in the Council Chambers at the Mapleton Fire Station.

Pledge of Allegiance

All present stood and said the Pledge of Allegiance to the flag.

Consent Agenda

Councilor Treanor moved and Councilor Etherington seconded to adopt the consent agenda as follows.  All present voted in favor thereof.  Motion carried.

A. Minutes 4/2/13

B. Bills totaling  $86,301.19 

C. Fire Department Agenda

D. Public Works Agenda

E. Staff Written reports

Adopt Agenda

Dan Sohre – Eagles Summer Softball Association-was added as New Business item F.

Facility Committee update was added as New Business item G.

Councilor Schultz moved and Councilor Christian seconded to adopt the agenda with the additions.  All present voted in favor thereof.  Motion carried.
Community Comment:

 No one was present for community comment.

Unfinished Business

A. EDA Update – Lot prices & Larry Caron request

  Administrator Woodruff informed the council that the EDA would like to sell the lots for $10,000 each and enter into an agreement with the realtor.  Councilor Christian questioned why the increase in selling price.  Administrator Woodruff replied that it would impact the other house sales in Mapleton.  If we have trouble selling them, then the price can be lowered.  Mayor Swanson complimented Administrator Woodruff on the incentive page.  It was the general consensus of the council to sell the lots for $10,000 per lot.  

After Larry Caron deeded his lots in the Southwest corner of town to the city, he requested the city pay him approximately $40,000 for last year’s assessment interest and taxes and $7,000 in 2013 taxes for the newly plotted lots.  Mayor Swanson Councilor Schultz and Administrator Woodruff met with Mr. Caron last night and they did not reach an agreement.  Councilor Treanor asked if there was a signed agreement and if that agreement included the taxes and assessments.  Administrator Woodruff replied that there is a signed agreement that his attorney drew up and it does not say anything about the city owing for the taxes and assessments.  Councilor Treanor stated that the lots did not belong to the city until 2013, so he saw no need to even discuss last year’s taxes and assessments.  Mayor Swanson suggested that the city pay Mr. Caron half of the amount requested since he took a chance on the development and gave the city a large gift.  Mayor Swanson felt the city would gain by the increased tax base.  Councilor Etherington asked how much help Mr. Caron received?  Councilor Schultz was involved with the original conversations.  He asked Mr. Caron four or five times if he was sure that he wanted to deed the lots to the city and that he had checked with his attorney and tax consultant.  Mr. Caron assured them that he wanted to do this to get out of the burden.  In accepting the lots, the city took over the balance of approximately $450,000 in assessments and will spread those over the whole town.  Councilor Schultz stated he had no recollection of a discussion during those meetings about the city paying the taxes on the lots. There were conversations about when he could turn the lots over to the city so he could avoid paying more taxes and interest, but we did not promise to pay him.  Councilor Schultz stated that he, nor does Mayor Swanson or Administrator Woodruff have the authority to say the city would pay for the taxes and assessments.  If he wanted payment that would have been addressed when he brought this to the council.  It would have been in the resolution if he had requested payment for the taxes and assessments.  Councilor Schultz agreed that it was nice of Mr. Caron to offer the lots to the city, but in the end it was up to Mr. Caron to get the lots transferred.  If he would have transferred the lots sooner, he could have avoided paying additional taxes.  Councilor Schultz also felt this sets a bad precedent to say after the fact we will give you some money, when we had said up front that there would be no additional money.  Councilor Etherington asked if legally the city is covered on this scenario.  Councilor Schultz replied that we have an agreement drafted by Mr. Caron’s attorney that says the property belongs to the city and no money is owed to Larry Caron.  Mayor Swanson also stated that he did not remember any conversation about the taxes being reimbursed.  It was one person’s recollection against another and it wasn’t written down and there was no recording of the meeting.  Councilor Christian felt that since Mr. Caron was nice enough to give the lots to the city, he is fine with paying half of the taxes to help Mr. Caron out.  Administrator Woodruff believed that Mr. Caron would attend a city council meeting after talking to his attorney.  Councilor Schultz said at the meeting with Mr. Caron on April 15, 2013, it was suggested the council would look at paying for half of 2012 taxes.  However, Mr. Caron indicated that this was not enough.  Mr. Caron was going to put some figures together and talk to his attorney.  Mr. Caron would then make a counter offer.  Councilor Schultz did stress to him that all decisions would have to be made at a council meeting in the form of a resolution.  Mayor Swanson stated that if Mr. Caron had not given the lots to the city, they would have gone back on taxes.  Councilor Schultz explained what would happen if the lots were tax forfeit.  Councilor Etherington stated that the development did not materialize and Mr. Caron hit a bad time in the market.  Councilor Treanor questioned why the council was discussing this if there was a signed written agreement.  The lots were still Mr. Caron’s in 2012.  Councilor Christian stated it is obvious that either Mr. Caron or his attorney forgot to put reimbursement for the taxes and assessments in the agreement.  Mayor Swanson wanted to finish the discussion with Mr. Caron out of respect.  He suggested tabling further discussion until we hear back from Mr. Caron.  Councilor Etherington agreed with Council Treanor and stated that the city has to start looking out for the city.  Andrea Johnson noted that the assessments from the 2006 project were deferred for three years and Mr. Caron asked for a three-year extension.  He only paid interest on the lot assessments.  Mrs. Johnson noted that the city is hiring a realtor to sell the lots.  Mr. Caron did not have a realtor and questioned how hard he tried to sell them.  Mayor Swanson moved to continue this discussion with Larry Caron.  Councilor Christian seconded.  Councilor Treanor asked if Mr. Caron was promised that he could attend a council meeting.  Mayor Swanson and Administrator Woodruff replied that their meeting with Mr. Caron ended with him checking with his attorney and getting back to the city.  Mayor Swanson and Councilor Christian voted aye.  Councilors Etherington, Schultz and Treanor voted nay.  Motion defeated.  Mayor Swanson will talk to Larry Caron.     

B. Town and Country Days Agreement

Administrator Woodruff reported that herself and Liquor Store Manager Johnson met with Coleen Lindemann and Patrick Pfeffer of the Town and Country Days Committee.  Town and Country Days will pay for the band and help with some of the work.  Patrick Pfeffer requested that 16-year olds and over be allowed in the beer garden.  Liquor Store Manager Johnson explained that having underage persons in the beer garden is a huge liability with nothing to gain, as there will be no food sold after 8 p.m.  Also, the minors may have an undetected alcoholic drink before entering the beer garden and the Muni could be held responsible.  Town and Country Days wants as many people as possible at the beer garden because they are charging a cover charge.  Liquor Store Manager Johnson believes there is a state law that underage persons are not allowed if no food is being sold.  Councilors Etherington, Schultz and Christian all felt that this was a bad idea.  Tim Royce stated that he understands Town and Country Days wanting to attract the older teenage group, but that they need to come up with some other form of entertainment.  He did agree that underage persons should not be allowed in the beer garden.  Mayor Swanson asked if there could be a separate area for the teens to listen to the band.  Liquor Store Manager Johnson stated that they could be around the perimeter of the fence.  It was the consensus of the council to stick to the policy of only persons age 21 and over are allowed in the beer garden.  Mayor Swanson thanked all for their input and attending.  

New Business

A. Resolution 18-04-13 Hardware Store  

Councilor Schultz explained that the EDA has been meeting with several parties who are looking at the business and also with representative from Hardware Hank.  If the city would purchase the building and have a long-term lease on the building to the new owner, this would relieve the stress and expense of purchasing the building.  The EDA recommends purchasing the building, as this will increase the chance a party will step forward and open a business.  Councilor Etherington asked if there was an estimated cost on the building.  Councilor Schultz stated they are going to start with a low offer and there are some building improvements that need to be done.  The money is currently just sitting in the city account.  By investing it in the building, it would be working towards helping a business and earning a four percent return on the investment.  The lease agreement would include the costs to rehab the building.   This would be similar to the restaurant that the city purchased and then Token purchased it from the city.  Andrea Johnson noted that the EDA encouraged the interested parties to have additional services along with the hardware store.  Dan Sohre also noted that the building could get purchased for the right price and fixed up, something will go in there, even if it isn’t a hardware store.  The EDA has met with some interested parties and finally saw a business plan that looked promising.  Councilor Schultz also noted that the city is not going to become landlords to the apartments upstairs.  The tenants would receive an eviction notice.  Councilor Schultz moved and Councilor Etherington seconded to adopt Resolution 18-4-13 approving EDA make an offer to purchase the building at 216 Main St NE.  Roll Call Vote:  Aye:  Etherington, Schultz, Christian, Treanor and Swanson.  Nay:  none.  Motion carried.  Mayor Swanson thanked all those who attended.  

B. Resolution 19-04-13 Summer help Public Works

Mayor Swanson read the resolution.  Administrator Woodruff explained that the public works department got in a bind last summer and needed some extra help.  They will also need some extra summer help this year.  Councilor Etherington asked if this position was advertised.  Administrator Woodruff explained that it has been the policy to re-hire the student who worked the previous year so we don’t have to spend time training.  Tim Royce asked if the city is required to open the position to applications.  Administrator Woodruff replied that the city did not last year and should have.  However the city has a practice of re-hiring the same person the next year.  Councilor Schultz stated that it is not required to post temporary seasonal positions.  Councilor Etherington requested to table the resolution until an ad is run in the paper.  Councilor Christian suggested splitting the hours between Sam Schultz and other interested kids.  Administrator Woodruff stated that it would be better to hire one person for the position.  Mayor Swanson asked who is on the interview committee.  Administrator Woodruff will be on the committee along with the public works commissioner and a public works employee.  Councilor Etherington moved and Councilor Treanor seconded to table Resolution 19-04-13 and to place an ad in the newspaper advertising the position.  Aye:  Etherington, Christian, Treanor and Swanson.  Abstain:  Schultz.  Motion carried.        

C. Resolution 20-04-13 Update of Ordinance Book 

Administrator Woodruff stated that the ordinance book was re-codified approximately five years ago with the idea that it would be kept updated.  There have been several ordinance amendments in the past few years.  This will update the book and the electronic version.  Administrator Woodruff said it is difficult to hand out copies of the ordinance when you have to look to make sure there isn’t an amendment.  Councilor Etherington moved and Councilor Christian seconded to adopt Resolution 20-04-13 approving update to the city code of ordinances.  Roll Call Vote:  Aye:  Etherington, Schultz, Christian, Treanor and Swanson.  Nay:  none.  Motion carried.  

D. Resolution 21-04-13 Increase water and sewer hookup fee

Administrator Woodruff noted that the water and sewer hookup fees have been at $800 each for a long time.  In the advertising for the new lots, she felt it should be increased to $1,000 each.  She also recommended increasing the fee every few years.  A resolution is needed to update the fee schedule.  Councilor Treanor asked is $1,000 is in line with what other cities charge.  Administrator Woodruff replied that our fees would be still low compared to other cities.  Councilor Treanor moved and Councilor Schultz seconded to adopt Resolution 21-04-13 increasing the water and sewer hookup fees on undeveloped lots.  Roll Call Vote:  Aye:  Etherington, Schultz, Christian, Treanor and Swanson.  Nay:  none.  Motion carried.  

E. Future Special Assessments

Administrator Woodruff talked to a few other cites who have lost special assessment court cases.  She felt it was necessary to look at other options for paying for street projects, especially after the last public hearing.  There is a different bond option where you don’t have to assess twenty percent of the costs.  There could be smaller assessment amounts, such as three or four thousand dollars.  The utility rates could be increased to pay for a portion of the projects.  The council would need to adopt a five or ten year improvement plan and hold a hearing on the plan.  Residents would also receive a copy of the plan in the mail so that they know which street would be reconstructed and when.  Councilor Schultz asked if the reconstruction bond was a higher rate.  Administrator Woodruff replied that it is not and this process would take away a lot of hassle associated with street projects.  Mayor Swanson noted that people who were assessed previously might be upset about this.  Administrator Woodruff stated that no time is good to switch how assessments are handled, but there are no projects planned at this time.  It was the general consensus of the council to look into this option.      

F. Dan Sohre – Eagles Summer Softball Association

Dan Sohre thanked the council for allowing the Eagles Summer Softball Association to use the field at Heritage Park.  Between them and the baseball association, they bring a lot of people to town each week during the season.  Also, there will be sixteen to twenty teams for the Town and Country Days tournament, which will bring 300-400 people to town.  The ESSA requested the following improvements. 

· Leveling the field.  Water stand in an area on the field and they would like to see the field leveled.  There is also a crown between the infield and outfield.  It would be better to fix that in the fall.  

· Dugout covers.  The ESSA would like covers on the dugouts to provide some shade for the kids.  They are willing to pay for them and provide the labor.  

· Shed remodel.  The shed on the east side of the concession stand needs some shelves to help organize their equipment.  The ESSA is willing to do the work and is just asking for council approval to get started.  

· Bathroom facility.  The largest complaint that the ESSA receives is the bathroom facilities.  They suggested some porta pots 

· Permanent outfield fence.  With a permanent outfield fence they could sell advertising signs to hang on it.  They feel that with a permanent outfield fence, the baseball field could still accommodate 12 and under.  

· Lights.  They would like to play later in the evening when it is so hot.  However they are not able to play when it gets dark because the current lighting is not bright enough.  It is dangerous to play due to the shadows.  

Administrator Woodruff will talk to Sellers Construction about leveling the field since he did some work on the baseball field.  There was a discussion about the batting cage.  Councilor Schultz stated the city has supported the baseball association the past few years by making improvements to that field.  If the ESSA is willing to make improvements, then he felt the council should allow them to do so.  He suggested looking at the long-term improvements and to talk to the public works about a permanent fence.  It was the consensus of the council to allow the dugout covers and the shed remodel.  Administrator Woodruff will obtain a price to level the field.  Administrator Woodruff stated that she would call a park board meeting to discuss the larger items.  

G. Facility Committee Update

Administrator Woodruff reported that the Klein’s have asked if the city was interested in purchasing the land that the compost site is located on.  The facility committee met to discuss options.  They requested approval to negotiate the purchase of the compost site land.  Councilor Schultz noted that the other city owned lots would not be suitable for the compost site due to brush burning.  The bin that is currently on the compost site would have to be moved and the current owner requested that he be allowed to park his semi truck there for the next two years.  Since the 1.88 acres is not good for farming, they are going to make an offer lower than what the Klein’s are asking for the land.  Councilor Schultz moved and Councilor Treanor seconded to adopt Resolution 22-4-13 approving making an offer on the compost site.  Roll Call Vote:  Aye:  Etherington, Schultz, Christian, Treanor and Swanson.  Nay:  none.  Motion carried.  

Mayor Swanson adjourned the meeting at 8:41 p.m.    

Recorded by Sarah Olsen.

__________________________

____________________________

James Swanson, Mayor


Patty Woodruff, City Administrator/Clerk 
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